ACT ACT Health

Government

Our reference: FOI19/75

DECISION ON YOUR ACCESS APPLICATION

| refer to your rescoped application under section 30 of the Freedom of Information Act 2016
(FOI Act) received by ACT Health Directorate (ACTHD) on Wednesday 29 January 2020.

This application requested access to:

“Documents related to a proposal to redevelop Buildings 2 and 3 of the Canberra Hospital from
2012 to 2015. In particular, | would like:

a) Documents that informed the development of this proposal and the eventual decision to
not proceed with it;

b) Costings of this proposal;

c) Briefing documents prepared for the Minister for Health about this proposal;

d) Consultation with staff and other stakeholders about this proposal;

e) Documents of meetings related to this proposal including agenda and minutes. This does
not include purely administrative documents such as booking a room for a meeting.”

As confirmed by your Office, this is refined to corresponding records that are held within our official
record management system and held by the Strategic Infrastructure Team in the ACT Health
Directorate that did not form part of the response to FOI19/08 provided last year.

I am an Information Officer appointed by the Director-General of ACT Health Directorate (ACTHD)
under section 18 of the FOI Act to deal with access applications made under Part 5 of the Act.
ACTHD was required to provide a decision on your access application by Thursday 19 March 2020.

| have identified 24 documents holding the information within scope of your access application.
These are outlined in the schedule of documents included at Attachment A to this decision letter.
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Decisions
| have decided to:

e grant full access to 6 documents;
e grant partial access to 17 documents; and
e refuse access to 1 document.

My access decisions are detailed further in the following statement of reasons and the documents
released to you are provided as Attachment B to this letter.

In reaching my access decision, | have taken the following into account:
e The FOI Act;
e The contents of the documents that fall within the scope of your request;
o The views of relevant third parties; and
e The Human Rights Act 2004.

Full Access
| have granted full access to 6 documents at reference 3, 6, 7, 10, 12 and 24.

Refuse Access

| have decided not to grant access to 1 document at reference 20. The information contained in this
document is comprised of Cabinet information and | therefore considered contrary to the public
interest to release, under Schedule 1, 1.6 (1) Cabinet Information.

Partial Access
| have granted partial access to 17 documents at reference 1, 2, 4,5, 8,9, 11, 13-19, 21-23.

Public Interest Factors Favouring Disclosure
The following factors were considered relevant in favour of the disclosure of the documents:

e Schedule 2.1 (a) (i) promote open discussion of public affairs and enhance the government’s
accountability;
e Schedule 2.1 (a) (iv) ensure effective oversight of expenditure of public funds.

Public Interest Factors Favouring Non-Disclosure
The following factors were considered relevant in favour of the non-disclosure of the documents:

e Schedule 1, 1.2 Information subject to legal professional privilege
e Schedule 1, 1.6 Cabinet Information.

e Schedule 2, 2.2 (a) (ii) prejudice the protection of an individual’s right to privacy or any other
right under the Human Rights Act 2004;

e Schedule 2, 2.2 (a) (xi) prejudice trade secrets, business affairs or research of an agency or
person;

e Schedule 2, 2.2(a) (xiii) prejudice the competitive commercial activities of an agency.



The information contained in document at references 1, 9 and 22 is comprised of legal information
and | therefore considered contrary to the public interest to release, under Schedule 1, 1.2
Information subject to legal professional privilege.

The information contained in documents at references 2, 5, 14, 18 and 20-23 is comprised of Cabinet
information and | therefore considered contrary to the public interest to release, under Schedule 1,
1.6 Cabinet information.

Documents at references 2, 4,5, 8,9, 11, 13-17, 19, 21-23 contain deletions to information that |
consider, on balance, to be contrary to the public interest to disclose under the test set out in
section 17 of the Act. The information contained at these references is personal information
including signatures and mobile numbers of government and non-government employees,
information relating to a procurement process and business affairs of non-government
organisations.

Additionally, document at reference 22 contains information that is out of scope of your request.

Charges
Processing charges are not applicable to this request.

Disclosure Log
Under section 28 of the FOI Act, ACTHD maintains an online record of access applications called a

disclosure log. The scope of your access application, my decision and documents released to you will
be published in the disclosure log not less than three days but not more than 10 days after the date
of this decision. Your personal contact details will not be published.

https://www.health.act.gov.au/about-our-health-system/freedom-information/disclosure-log.

Ombudsman review

My decision on your access request is a reviewable decision as identified in Schedule 3 of the FOI
Act. You have the right to seek Ombudsman review of this outcome under section 73 of the Act
within 20 working days from the day that my decision is published in ACT Health’s disclosure log, or
a longer period allowed by the Ombudsman.

If you wish to request a review of my decision you may write to the Ombudsman at:

The ACT Ombudsman

GPO Box 442

CANBERRA ACT 2601

Via email: ACTFOl@ombudsman.gov.au
Website: ombudsman.act.gov.au



https://www.health.act.gov.au/about-our-health-system/freedom-information/disclosure-log
mailto:ACTFOI@ombudsman.gov.au
http://www.ombudsman.gov.au/

ACT Civil and Administrative Tribunal (ACAT) review

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman review, you
may apply to the ACAT for review of the Ombudsman decision. Further information may be obtained
from the ACAT at:

ACT Civil and Administrative Tribunal
Level 4, 1 Moore St

GPO Box 370

Canberra City ACT 2601

Telephone: (02) 6207 1740
http://www.acat.act.gov.au/

Further assistance
Should you have any queries in relation to your request, please do not hesitate to contact the
FOI Coordinator on (02) 5124 9831 or email HealthFOl@act.gov.au.

Yours sincerely

Liz Lopa
Executive Group Manager

Strategic Infrastructure

19 March 2020


http://www.acat.act.gov.au/
mailto:HealthFOI@act.gov.au
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FREEDOM OF INFORMATION SCHEDULE OF DOCUMENTS

Please be aware that under the Freedom of Information Act 2016, some of the information provided to you will be released to the public through the ACT
Government’s Open Access Scheme. The Open Access release status column of the table below indicates what documents are intended for release online
through open access.

Personal information or business affairs information will not be made available under this policy. If you think the content of your request would contain
such information, please inform the contact officer immediately.

Information about what is published on open access is available online at: http://www.health.act.gov.au/public-information/consumers/freedom-
information

APPLICANT WHAT ARE THE PARAMETERS OF THE REQUEST FILE NUMBER

NAME

“Documents related to a proposal to redevelop Buildings 2 and 3 of the Canberra Hospital from FOI19/75
2012 to 2015. In particular, | would like:
a) Documents that informed the development of this proposal and the eventual decision to not proceed with
it;
b) Costings of this proposal;
c) Briefing documents prepared for the Minister for Health about this proposal;
d) Consultation with staff and other stakeholders about this proposal;
e) Documents of meetings related to this proposal including agenda and minutes. This does not include
purely administrative documents such as booking a room for a meeting.”

Ref Page Description Date Status Decision Factor Open Access

Number Number release status
Schedule 1, 1.2 Information subject

1. 1-2 Email: FW: HIP/CADP- Building 3, 2 09/02/2012 | Partial release . L
to legal professional privilege

Yes



http://www.health.act.gov.au/public-information/consumers/freedom-information
http://www.health.act.gov.au/public-information/consumers/freedom-information

Schedule 2, 2.2(a)(xi) prejudice Yes
trade secrets, business affairs or
research of an agency or person;
THINC Project Director’s Recommendation | 11/07/2012 ) Schedu!e 2,22 (?)(".) F)I’EJU’dIC.e the
3-39 Partial release protection of an individual’s right
(PDR) 26/07/2012 . .
to privacy or any other right under
the Human Rights Act 2004;
Schedule 1, 1.6 Cabinet
information
Minute: Advice on PDR 73: Building 3, 2 Yes
40-41 Requirement for Technical Review 03/09/2012 | Full release
Consultants
Minute: Advice on PDR 82: Building 3,2 Yes
42-44 Project Governance: Brief Verification and 03/09/2012 | Partial release Schedule 2, 2.2 (a)(ii)
Design Phases
HIP Project Request: Commercial Advisor . Yes
45-51 Engagement to Support Building 3/2 03/10/2012 | Partial release Schedule 2, 2.2 (a)(ii)
. . Schedule 1, 1.6
Delivery Model Analysis
57-63 Minute: Building 3 & 2 Project Management 19/10/2012 | Full release Yes
Framework
Minute: Canberra Hospital Emergency Yes
Department Treatment Spaces- Health
64-71 Infrastructure Program New Building 3 15/01/2013 | Full release
Health Planning Unit Brief, Request for
Additional Information
HIP Project Request: Termination of Yes
7974 Principal Consultant (PC) procurement 08/05/2013 | Partial release Schedule 2, 2.2 (a)(ii)

process for Building 3, 2 & Associated
Works project




2 and 3 Redevelopment Project with
attachment: Tender Evaluation Report

Schedule 2, 2.2 (a)(xiii) Prejudice Yes

9 75.79 Email: FW: RF.T 18158.110 Principal 20/05/2013 | Partial release the. c.o.mpetitive commercial

Consultant with attachment activities of an agency;

Schedule 1, 1.2

Minute: Project Director Start up Services- Yes
10. | 80-81 Building 2/3 Forward Design and Building 1, | 11/12/2013 | Full release

10and 12
1. |82 E?ﬁg;w' Additional scope of work Justin | ¢ 3 15014 | partial release | Schedule 2, 2.2 (a)(ii) Yes
12 | 8384 Minute: Building 3 and 2 Investment Logic 08/04/2014 | Full release Yes

Workshop

Minute: Project Director, Health Yes

Infrastructure Program (HIP): Project

Director for Clinical Unit Redevelopment
13. | 85-126 | Frojectsatthe Canberra Hospital Selection | /e 1514 | partial release | Schedule 2, 2.2 (a)(ii)

and Engagement; Project Director Start up

Services- Building 2/3 Forward Design and

Building 1, 10 and 12 Audits- Contract

Variation

Procerement for Commercial Advser . Schedule 2, 2.2 (2 "
14. | 127-131 Services for the completion of Building 3/2 23/12/2014 | Partial release Schedule 1, 1.6

Business Case including Minute

KPMG letter- Business Case for Phase 1 of Schedule 2, 2.2(a)(xi) Yes
15. | 132-162 | the Redevelopment of Canberra Hospital 22/12/2014 | Partial release Schedule 2, 2.2(a)(xiii)

(Buildings 3 and 2) Schedule 2, 2.2 (a)(ii)

Minute: Tender Evaluation Report for Yes

Commercial Advisory Services and the Schedule 2, 2.2 (a)(ii)
16. | 163-171 | delivery of a Business Case for the Building | 23/01/2015 | Partial release Schedule 2, 2.2(a)(xiii)




17.

172-180

Minute: Commercial Advisor Services for
the completion of Building 3/2 Business
Case- Director-General Approval for
Confidential Text

17/02/2015

Partial release

Schedule 2, 2.2 (a)(ii)

Yes

18.

181-188

Ministerial Brief: Canberra Hospital Building
2/3 Redevelopment- Procurement Model
Comparison

February
2015

Partial release

Schedule 1, 1.6

Yes

19.

189-190

Minute: Procurement Plan Variation for
Commercial Advisory Services and the
delivery of a Business Case for the Building
2 and 3 Redevelopment Project

With attachments at reference 19

20/04/2015

Partial release

Schedule 2, 2.2 (a)(ii)

Yes

20.

191

Building 3, 2 Funding Requests

N/A

Not for release

Schedule 1, 1.6

Yes

21.

192-396

Correspondence Clearance: ministerial
Brief- Status of Building 2-3-
Redevelopment Business Case including
KPMG Draft Business Case

March
2015

Partial release

Schedule 2, 2.2 (a)(ii)
Schedule 1, 1.6

Yes

22.

397-421

Correspondence Clearance: Ministerial
Brief- Benefits of Building 2-3
Redevelopment progressing to 30 percent
Preliminary Sketch Plan stage with
Attachments A and B

Page 406 - 414 Attachment A:
Correspondence Clearance: Options for
Developing Clinical Services Buildings at the
Canberra Hospital under the Health
Infrastructure Program- Continuity of
Service B32 schedule final

Page 415 — 421 Attachment B: Ministerial
Brief MIN13/628

May 2015

Partial release

Schedule 2, 2.2 (a)(ii)
Schedule 1, 1.6

Out of scope
Schedule 1, 1.2

Yes




Yes
Minute: Location of Interventional .
23. | 422-424 Cardiology in New Building 3/2 19/05/2015 | Partial release Schedule 1, 1.6
Select Committee on Estimates 2015-2016 Yes
24. | 425-427 | Budget: Canberra Hospital- New Clinical 17/06/2015 | Full release
Services Buildings (Buildings 2 and 3)

Total Number of Documents \

24.
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