ACT ACT Health

Government

Our reference: ACTHDFOI22-23.11

Dear N

DECISION ON YOUR ACCESS APPLICATION

| refer to your application under section 30 of the Freedom of Information Act 2016 (FOI Act),
received by ACT Health Directorate (ACTHD) on Monday 7 November 2022.

The application requested access to:

‘ACT Health advice (from 12 September 2018 to present), in response to health concerns for
the community of Wreck Bay, Jervis Bay Territory, as a result of their exposure to firefighting
foam containing poly- and per-fluoroalkyl chemicals (PFAS).’

I am an Information Officer appointed by the Director-General of ACT Health Directorate (ACTHD)
under section 18 of the FOI Act to deal with access applications made under Part 5 of the Act. ACTHD
was required to provide a decision on your access application by Wednesday 28 2022.

| have identified 19 documents holding the information within scope of your access application.
These are outlined in the schedule of documents included at Attachment A to this decision letter.

Decisions
| have decided to:

e grant full access to three documents; and
e grant partial access to 16 documents.

My access decisions are detailed further in the following statement of reasons and the documents
released to you are provided as Attachment B to this letter.

In reaching my access decision, | have taken the following into account:
e The FOI Act;
e The contents of the documents that fall within the scope of your request;
e The views of relevant third parties; and
e The Human Rights Act 2004.

Full Access
| have decided to grant full access to three documents at references 2, 7 and 12.

Partial Access

| have decided to grant partial access to 16 documents at references 1, 3-6, 8-11 and 13-19 that
contain information that | consider, on balance to be contrary to the public interest to disclose under
the test set out in section 17 of the Act.
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Public Interest Factors Favouring Disclosure
The following factors were considered relevant in favour of the disclosure of the documents:
e Schedule 2, 2.1(a)(i) promote open discussion of public affairs and enhance the
government’s accountability;
e Schedule 2, 2.1(a)(ii) contribute to positive and informed debate on important issues or
matters of public interest;
e Schedule 2, 2.1(a)(viii) reveal the reason for a government decision and any background or
contextual information that informed the decision; and
e Schedule 2, 2.1(a)(xi) reveal environmental or health risks or measures relating to public
health and safety.

Public Interest Factors Favouring Non-Disclosure
The following factors were considered relevant in favour of the non-disclosure of the documents:
e Schedule 2, Schedule 2.2 (a)(ii) prejudice the protection of an individual’s right to privacy or
any other right under the Human Rights Act 2004.

Document 1 is partially comprised of information that is subject to legal professional privilege and
therefore taken to be contrary to the public interest to release, under Schedule 1.2 Information that
would be privileged from production or admission into evidence in a legal proceeding on the ground
of legal professional privilege.

All other documents partially disclosed contain personal information of both ACT-Government and
non-ACT Government employees’ and has not been disclosed as this could reasonably be expected
to prejudice the protection of the individual’s right to privacy.

On balance, the factors favouring disclosure did not outweigh the factor favouring non-disclosure as
the information would not provide any government information pertinent to your request.
Therefore, | have determined the information identified is contrary to the public interest and would
not advantage the public in disclosing this information.

Charges
Processing charges are not applicable to this request.

Disclosure Log
Under section 28 of the FOI Act, ACTHD maintains an online record of access applications called a

disclosure log. The scope of your access application, my decision and documents released to you will
be published in the disclosure log not less than three days but not more than 10 days after the date
of this decision. Your personal contact details will not be published.
https://www.health.act.gov.au/about-our-health-system/freedom-information/disclosure-log.

Ombudsman review

My decision on your access request is a reviewable decision as identified in Schedule 3 of the FOI
Act. You have the right to seek Ombudsman review of this outcome under section 73 of the Act
within 20 working days from the day that my decision is published in ACT Health’s disclosure log, or
a longer period allowed by the Ombudsman.



https://www.health.act.gov.au/about-our-health-system/freedom-information/disclosure-log

If you wish to request a review of my decision you may write to the Ombudsman at:

The ACT Ombudsman

GPO Box 442

CANBERRA ACT 2601

Via email: ACTFOI@ombudsman.gov.au
Website: ombudsman.act.gov.au

ACT Civil and Administrative Tribunal (ACAT) review

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman review, you
may apply to the ACAT for review of the Ombudsman decision. Further information may be obtained
from the ACAT at:

ACT Civil and Administrative Tribunal
Level 4, 1 Moore St

GPO Box 370

Canberra City ACT 2601

Telephone: (02) 6207 1740
http://www.acat.act.gov.au/

Further assistance
Should you have any queries in relation to your request, please do not hesitate to contact the
FOI Coordinator on (02) 5124 9831 or email HealthFOl@act.gov.au.

Yours sincerely

Simon Waters

A/g Executive Branch Manager
Health Protection Services

ACT Health Directorate

22 December 2022


mailto:ACTFOI@ombudsman.gov.au
http://www.ombudsman.gov.au/
http://www.acat.act.gov.au/
mailto:HealthFOI@act.gov.au
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FREEDOM OF INFORMATION SCHEDULE OF DOCUMENTS

Please be aware that under the Freedom of Information Act 2016, some of the information provided to you will be released to the public through the ACT
Government’s Open Access Scheme. The Open Access release status column of the table below indicates what documents are intended for release online
through open access.

Personal information or business affairs information will not be made available under this policy. If you think the content of your request would contain such
information, please inform the contact officer immediately.

Information about what is published on open access is available online at: http://www.health.act.gov.au/public-information/consumers/freedom-information

APPLICANT NAME WHAT ARE THE PARAMETERS OF THE REQUEST FILE NUMBER

‘ACT Health advice (from 12 September 2018 to present), in response to health concerns for the
community of Wreck Bay, Jervis Bay Territory, as a result of their exposure to firefighting foam ACTHDFOI22-23.11
containing poly- and per-fluoroalkyl chemicals (PFAS).’

Open
Ref Page . . Status Access
Description . .
Decision release
status

Number Number

Schedule 1.2 Legal
1. 1-42 Email and attachment — JBT advice 02 November 2018 | Partial Release | & Schedule 2, 2.2 YES
(a)(ii) Privacy

2. 43 - 44 Email — RE: JBT DSI 05 November 2018 Full Release YES

Schedule 2, 2.2

3. 45 Email — ACT Comments on DSI 06 November 2018 | Partial Release N YES
(a)(ii) Privacy
4 46— 48 Email and att'achment — RE: JBT — Access Canberra Phone 09 November 2018 | Partial Release Sche‘(‘jule‘z, 2.2 VES
support for signage (a)(ii) Privacy
Email — RE: FOR REVIEW AND COMMENT: Jervis Bay PFAS Schedule 2 2.2
5. 49 -52 | Investigation — Draft Human Health Risk Assessment report — 20 November 2018 | Partial Release T YES

Due COB Monday 19 November 2018 (a)(ii) Privacy



http://www.health.act.gov.au/public-information/consumers/freedom-information

Email — FW: ACT Government Feedback. Reference 181121 -

Schedule 2, 2.2

. - i E
6 53-54 001150 29 November 2018 | Partial Release (a)(ii) Privacy YES
7. 55 —-237 | Email and attachment — PFAS Inquiry report 04 December 2018 Full release YES
3. 238 — 239 Email - FW: Jervis Bay PFAS Invest!gatlon — Interim Detailed Site 24 December 2018 | Partial Release Sche.(?lulelz, 2.2 VES
Investigation and Human Health Risk Assessment Reports (a)(ii) Privacy

9. 240 —242 | Email — FW: Next steps for Defence’s ongoing JBT investigation 03 January 2019 Partial Release S(C:)Ti(ij)uéii\z/;if YES

10. | 243—249 Ema.ll and.atta.\chment — FW: Next steps for Defence’s ongoing 16 January 2019 Partial Release Sche.(.juleiz, 2.2 VES
JBT investigation (a)(ii) Privacy

11. | 250- 756 Ernaﬂ and attthments — CMTEDD input to Health reply to Mr 13 February 2019 | Partial Release Sche'(;lule.Z, 2.2 VES
Field — Cancer in JBT (a)(ii) Privacy

12. | 257260 Emal.l and attachment — RE: CMTEDD input to Health reply to 28 February 2019 Eull Release VES
Mr Field — Cancer in JBT

13. | 261263 !Emall - RE_: Further assistance with Defence’s ongoing JBT PFAS 18 April 2019 Partial Release Sche.(.jule.z, 2.2 VES
investigation (a)(ii) Privacy
Email and attachments — FW: FOR REVIEW AND COMMENT: Schedule 2. 2.2

14, 264 — 479 | Jervis Bay PFAS Investigation — Draft PFAS Management Area 12 June 2019 Partial Release (a) (i) Priv'ac' YES
Plan (PMAP) report — Due COB Wed 12 June 2019 y
Email — FW: FOR REVIEW AND COMMENT: Jervis Bay PFAS Schedule 2. 2.2

15. | 480—482 | Investigation — Draft PFAS Management Area Plan (PMAP) 14 June 2019 Partial Release (a)(ii) Priv;c' YES
report — Due COB Wed 12 June 2019 ¥

16. | 483 —497 | Email and attachments — FW: Jervis Bay School Board 21 July 2020 Partial Release S(C:)Ti(ij)uéii\z/;if YES

17. | 498 - 502 | EMall ~ FW: Photon Trial - Creswell 18 February 2021 | Partial Release | ~cleouie 222 | ypg

(Note attachment is out of scope)

(a)(ii) Privacy




18. | 503—510 | Email — RE: Photon Trial — Creswell 24 February 2021 | Partial Release | Chedule 2,2.2 YES
(a)(ii) Privacy
19, | 511-513 Emr‘:\l‘l — FW: Photon Water Trial — RAN SSSSS, Jervis Bay Range 08 June 2021 Partial Release Sche'qule'z, 2.2 VES
Facility (a)(ii) Privacy
Total Number of Documents
19
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