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Dear  
 

DECISION ON YOUR ACCESS APPLICATION 
 
I refer to your application under Section 30 of the Freedom of Information Act 2016 (FOI Act), 
received by ACT Health Directorate (ACTHD) on Tuesday 17 August 2021.   
 
This application requested access to:  
 

• A copy of all written public health directions signed by the chief health officer Kerryn 
Coleman she claims to have issued unto my self, where the recipient is clearly nominated in 
those documents, along with; the date, time and location upon which they were given. 

Section 113 subsection 3 (a) of the Public Health Act 1997 clearly states: "A direction ... must 
be in writing signed by the chief health officer;". 
• A copy of all written emergency directions signed by the chief health officer Kerryn Coleman 

she claims to have issued unto my self, where the recipient is clearly nominated in those 
documents, along with; the date, time and location upon which they were given. 

Section 120 subsection 5 of the Public Health Act 1997 clearly states: "A direction ... (other 
than subsection (1) (f)) may be given orally or in writing." 
• A copy of every signed written record of each direction the chief health officer Kerryn 

Coleman claims to have given unto my self. 
Section 120 subsection 7 of the Public Health Act 1997 clearly states: "The chief health officer 
must make a signed written record of all action taken, and of each direction given ... )." 
Section 120 subsection 8 of the Public Health Act 1997 clearly states: " ... a record of the 
direction made by the chief health officer under subsection (7) is evidence that the direction 
was given ... " 
• In relation to the above, a copy of all documents that prove chief health officer Kerryn 

Coleman considered beforehand: the degree to which relevant public health hazards would 
affect my self. 

Section 113 subsection 4 (b) of the Public Health Act 1997 clearly states:" ... the chief health 
officer must have regard to the following matters: "the degree to which the public health 
hazard would affect individuals…” 
• In relation to the above, a copy of all documents that prove chief health officer Kerryn 

Coleman considered beforehand: the availability of other control measures to combat 
relevant public health hazards, along with; (a) the details of what those control measures 
are/were, and (b) the detailed explanations as to why those control measures have not 
been used in favour of. 

Section 113 subsection 4 (c) of the Public Health Act 1997 clearly states: " ... the chief health 
officer must have regard to the following matters: "the availability of other control measures." 
• In relation to the above, a copy of all documents that prove chief health officer Kerryn 

Coleman had undertaken the minimum action necessary to prevent or alleviate relevant 
public health hazards beforehand. 



Section 113 subsection 5 of the Public Health Act 1997 clearly states: "The chief health officer 
must undertake the minimum action necessary ... to prevent or alleviate the relevant public 
health hazard." 
• A copy of all documents, including legislation, that states the chief health officer is exempt 

from Section 113 of the Public Health Act 1997 during: (a) a declared Covid-19 emergency 
and; (b) a declared Public Health Emergency. 

• A copy of all documents, including legislation, that states how public health directions and 
emergency directions do / don't intertwine with each other during: (a) a declared Covid-19 
emergency and; (b) a declared Public Health Emergency (in relation to section 113 and 
section 120 of the Public Health Act 1997). 

• A copy of all documents, including legislation, that states the chief health officer is 
authorized to issue a public health direction and an emergency direction to “all people” 
(these exact words) by way of a single instrument. 

• A copy of all documents, including legislation, that states the chief health officer is 
authorized to issue a public health direction and an emergency direction to “any individual” 
(these exact words) by way of a single instrument. 

Section 113 public health directions – issue, subsection 1 of the Public Health Act 1997 clearly 
states: “... the chief health officer may issue ... directions to a person ...” The legislation clearly 
does NOT imply or say “to all people” or “groups of persons” or anything in a plural sense. Nor 
does it indicate any individuals. 
Section 120 subsection 2 of the Public Health Act 1997 clearly states: “...the directions the 
chief health officer may give to a person...”. The legislation clearly does NOT imply or say “to 
all people” or “groups of persons” or anything in a plural sense. Nor does it indicate any 
individuals. 
The Dictionary in the Legislation Act 2001 page 209 and the Dictionary in Section 195.1 of the 
A New Tax System (Goods and Services Tax) Act 1999 defines individual: “means a natural 
person”. NOT to be confused with the intangible entity “person”! 
The Dictionary in Section 195.1 of the A New Tax System (Goods and Services Tax) Act 1999 
defines the intangible entity person: “includes a company”. 
Part 15.3 (1) References to various entities and things, Section 160 of the Legislation Act 2001 
also defines, with examples of reference, the intangible entity - person: 
(1) “... a reference to a person generally includes a reference to a corporation …" 

 
I am an Information Officer appointed by the Director-General of ACT Health Directorate (ACTHD) 
under Section 18 of the FOI Act to deal with access applications made under Part 5 of the Act. 
ACTHD was required to provide a decision on your access application by Tuesday 14 September 
2021. 
 
I have identified eight documents holding the information within scope of your access application. 
These are outlined in the schedule of documents included at Attachment A to this decision letter.   
 
Decisions on access 
There is a significant amount of information accessible to the public, regarding the management 
SARS-CoV-2 virus and legislation that governs the issuing of public health directions, that has not 
been assessed as part of this application. This information is already available to you as the applicant 
in accordance with Section 43(1)(d) of the FOI Act. The ACT Chief Health Officer issues public health 
directions as a necessary public health control measure to reduce the transmission of any potential 
COVID-19 infection and to protect the health and safety of the ACT Community. 
 
I have decided to grant full access to the eight relevant documents. The documents released to you 
are provided at Attachment B to this letter. 
 
 



In reaching my access decision, I have taken the following into account: 
• The FOI Act; 
• The contents of the documents that fall within the scope of your request; and 
• The Human Rights Act 2004. 

 
Charges  
Processing charges are not applicable to this request. 
 
Disclosure Log  
Under Section 28 of the FOI Act, ACTHD maintains an online record of access applications called a 
disclosure log. The scope of your access application, my decision and documents released to you will 
be published in the disclosure log not less than three days but not more than 10 days after the date 
of this decision. Your personal contact details will not be published. 
https://www.health.act.gov.au/about-our-health-system/freedom-information/disclosure-log.  
 
Ombudsman review 
My decision on your access request is a reviewable decision as identified in Schedule 3 of the  
FOI Act. You have the right to seek Ombudsman review of this outcome under Section 73 of the Act 
within 20 working days from the day that my decision is published in ACT Health’s disclosure log, or 
a longer period allowed by the Ombudsman. 

 
If you wish to request a review of my decision you may write to the Ombudsman at: 
The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 
Via email: ACTFOI@ombudsman.gov.au 
Website: ombudsman.act.gov.au 
 
ACT Civil and Administrative Tribunal (ACAT) review 
Under Section 84 of the Act, if a decision is made under Section 82(1) on an Ombudsman review, you 
may apply to the ACAT for review of the Ombudsman decision.  
 
Further information may be obtained from the ACAT at: 
ACT Civil and Administrative Tribunal 
Level 4, 1 Moore St 
GPO Box 370 
Canberra City ACT 2601 
Telephone: (02) 6207 1740 
http://www.acat.act.gov.au/ 
 
Further assistance  
Should you have any queries in relation to your request, please do not hesitate to contact the  
FOI Coordinator on (02) 5124 9831 or email HealthFOI@act.gov.au. 
 
Yours sincerely  
 
 
 
 
Associate Professor Bruce Shadbolt 
Executive Branch Manager 
Centre for Health and Medical Research  
 
   September 2021  13
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• In relation to the above, a copy of all documents that prove chief health officer Kerryn 
Coleman considered beforehand: the availability of other control measures to combat 
relevant public health hazards, along with; (a) the details of what those control 
measures are/were, and (b) the detailed explanations as to why those control 
measures have not been used in favour of. 

Section 113 subsection 4 (c) of the Public Health Act 1997 clearly states: " ... the chief 
health officer must have regard to the following matters: "the availability of other control 
measures." 
• In relation to the above, a copy of all documents that prove chief health officer Kerryn 

Coleman had undertaken the minimum action necessary to prevent or alleviate 
relevant public health hazards beforehand. 

Section 113 subsection 5 of the Public Health Act 1997 clearly states: "The chief health 
officer must undertake the minimum action necessary ... to prevent or alleviate the 
relevant public health hazard." 
• A copy of all documents, including legislation, that states the chief health officer is 

exempt from Section 113 of the Public Health Act 1997 during: (a) a declared Covid-19 
emergency and; (b) a declared Public Health Emergency. 

• A copy of all documents, including legislation, that states how public health directions 
and emergency directions do / don't intertwine with each other during: (a) a declared 
Covid-19 emergency and; (b) a declared Public Health Emergency (in relation to 
section 113 and section 120 of the Public Health Act 1997). 

• A copy of all documents, including legislation, that states the chief health officer is 
authorized to issue a public health direction and an emergency direction to “all 
people” (these exact words) by way of a single instrument. 

• A copy of all documents, including legislation, that states the chief health officer is 
authorized to issue a public health direction and an emergency direction to “any 
individual” (these exact words) by way of a single instrument. 

Section 113 public health directions – issue, subsection 1 of the Public Health Act 1997 
clearly states: “... the chief health officer may issue ... directions to a person ...” The 
legislation clearly does NOT imply or say “to all people” or “groups of persons” or 
anything in a plural sense. Nor does it indicate any individuals. 







Australian Capital Territory 

Public Health (Returned Travellers) Emergency 
Direction 2021 

Notifiable Instrument NI2021–339 

made under the 

Public Health Act 1997, s 120 (Emergency actions and directions) 

1. Name of instrument

This instrument is the Public Health (Returned Travellers) Emergency Direction 2021.

2. Commencement

This instrument commences at 11:59pm on 4 June 2021.

3. Public Health Emergency Direction

I, Dr Kerryn Coleman, Chief Health Officer, consider it necessary or desirable to alleviate 
the emergency declared under the Public Health (Emergency) Declaration 2020 (No 1) 
[NI2020-153] (the declared emergency) on 16 March 2020, to give the directions as set 
out in the schedule.  

4. Duration

This Direction is in force for the period ending on the day the declared emergency (as 
extended or further extended) ends, unless it is earlier revoked. 

5. Revocation

This Direction revokes the Public Health (Returned Travellers) Emergency 
Direction 2020 (No 9) [NI2020-837].  

Dr Kerryn Coleman 
Chief Health Officer 

4 June 2021  
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Australian Capital Territory 
 
 

Public Health (Mandatory Face Masks – 
Canberra Airport and Domestic Flights) 
Emergency Direction 2021 (No 2) 
 
Notifiable Instrument NI2021-401 
 

made under the 

 
Public Health Act 1997, s 120 (Emergency actions and directions) 
 

1. Name of instrument 

This instrument is the Public Health (Mandatory Face Masks – Canberra Airport and 
Domestic Flights) Emergency Direction 2021 (No 2). 

 

2. Commencement 

This instrument commences at 3:00pm on 30 June 2021.    

 

3. Public Health Emergency Direction 

I, Dr Kerryn Coleman, Chief Health Officer, consider it necessary or desirable to alleviate 

the emergency declared under the Public Health (Emergency) Declaration 2020 (No 1) 
[NI2020-153] (the declared emergency) on 16 March 2020, to give the directions as set 

out in the schedule.  

4. Duration 

This Direction is in force for the period ending on the day the declared emergency (as 

extended or further extended) ends, unless it is earlier revoked. 

 

 

5. Revocation  

This instrument revokes the Public Health (Mandatory Face Masks – Canberra Airport 
and Domestic Flights) Emergency Direction 2021 [NI2020-38]. 

 

 

 
 

Dr Kerryn Coleman 

Chief Health Officer 
 

30 June 2021  

10



11



12



13



14



15



16



17



18



19



20



21



22



23



24



25



26



27



28



29



30



31



32



33



34



35



36



37



38



39



40



41



42



43



44



45



46



47



48



49



50



51



52



Australian Capital Territory 
 
 

Public Health (Check In Requirements) 
Emergency Direction 2021 (No 2) 
 
Notifiable Instrument NI2021-437 
 
made under the 
 
Public Health Act 1997, s 120 (Emergency actions and directions) 
 

1. Name of instrument 
This instrument is the Public Health (Check In Requirements) Emergency 
Direction 2021 (No 2). 

 
2. Commencement 
This instrument commences at 11.59 pm on 20 July 2021.    

 
3. Public Health Emergency Direction 

I, Dr Kerryn Coleman, Chief Health Officer, consider it necessary or desirable to alleviate 
the emergency declared under the Public Health (Emergency) Declaration 2020 (No 1) 
[NI2020-153] (the declared emergency) on 16 March 2020, to give the directions as set 
out in the schedule.  

4. Duration 
This Direction is in force for the period ending on the day the declared emergency (as 
extended or further extended) ends, unless it is earlier revoked. 
 
5. Revocation 
This Direction revokes the Public Health (Check In Requirements) Emergency Direction 2021 
[NI2021-406].  

 
 
 
 
 
Dr Kerryn Coleman 
Chief Health Officer 
 
20 July 2021 
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Australian Capital Territory 
 
 

Public Health (Diagnosed People and Close 
Contacts) Emergency Direction 2021 (No 2) 
 
Notifiable Instrument NI2021–500 
 

made under the 

 
Public Health Act 1997, s 120 (Emergency actions and directions) 
 
 

1. Name of instrument 
This instrument is the Public Health (Diagnosed People and Close Contacts) 
Emergency Direction 2021 (No 2). 

 
2. Commencement 

This instrument commences at 11:59pm on 19 August 2021.  

 

3. Public Health Emergency Direction 
I, Dr Vanessa Johnston, Acting Chief Health Officer, consider it necessary or 

desirable to alleviate the emergency declared under the Public Health (Emergency) 
Declaration 2020 (No 1) [NI2020-153] (the declared emergency) on 16 March 2020, 

to give the directions as set out in this instrument. 

  

4. Duration 
This direction is in force for the period ending on the day the declared emergency (as 

extended or further extended) ends, unless it is earlier revoked.     

 
5. Revocation  

This instrument revokes the Public Health (Diagnosed People and Close Contacts) 
Emergency Direction 2020 (No 1) [NI2021-421]. 

 

 
Dr Vanessa Johnston 

Acting Chief Health Officer 

 

19 August 2021  
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Australian Capital Territory 
 
 

Public Health (Aged Care Workers COVID-19 
Vaccination) Emergency Direction 2021 
 
Notifiable Instrument NI2021-501 
 

made under the 

 
Public Health Act 1997, s 120 (Emergency actions and directions) 
 

1. Name of instrument 

This instrument is the Public Health (Aged Care Workers COVID-19 Vaccination) Emergency 
Direction 2021. 

 

2. Commencement 

This instrument commences at 11.59 pm on 16 September 2021.    

 

3. Public Health Emergency Direction 

I, Dr Kerryn Coleman, Chief Health Officer, consider it necessary or desirable to alleviate 

the emergency declared under the Public Health (Emergency) Declaration 2020 (No 1) 
[NI2020-153] (the declared emergency) on 16 March 2020, to give the directions as set 

out in the schedule.  

4. Duration 

This Direction is in force for the period ending on the day the declared emergency (as 

extended or further extended) ends, unless it is earlier revoked. 

 

 

 
 

 

 

Dr Kerryn Coleman 

Chief Health Officer 

 

20 August 2021 
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Australian Capital Territory 
 
 

Public Health (Lockdown Restrictions) 
Emergency Direction 2021 (No 5) 
 
Notifiable Instrument NI2021-510 
 

made under the 

 
Public Health Act 1997, s 120 (Emergency actions and directions) 
 

1. Name of instrument 

This instrument is the Public Health (Lockdown Restrictions) Emergency Direction 
2021 (No 5). 

2. Commencement  

This instrument commences at 11:59pm on Friday 27 August 2021. 

3. Expiry 

This instrument expires at 5:00pm on Thursday 2 September 2021. 

4. Public Health Emergency Direction 

I, Dr Kerryn Coleman, Chief Health Officer, consider it necessary or desirable to 

alleviate the emergency declared under the Public Health (Emergency) 
Declaration 2020 (No 1) [NI2020-153] (the declared emergency) on 16 March 2020, 

to give the directions as set out in this instrument.  

5. Revocation 

This instrument revokes and replaces the Public Health (Lockdown Restrictions) 
Emergency Direction 2021 (No 4) [NI2021-496]. 

 

 
 

Dr Kerryn Coleman 

Chief Health Officer 

27 August 2021 
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