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Dear  
 

DECISION ON YOUR ACCESS APPLICATION 
 
I refer to your application under section 30 of the Freedom of Information Act 2016 (FOI Act), 
received by ACT Health Directorate (ACTHD) on Tuesday 12 September 2023.   
 
This application requested access to:  
 

‘All documents relating to Acil Allen’s contract and work in relation to the Calvary takeover.’ 
 
I am an Information Officer appointed by the Director-General of ACT Health Directorate (ACTHD) 
under section 18 of the FOI Act to deal with access applications made under Part 5 of the Act. ACTHD 
was required to provide a decision on your access application by Wednesday 15 November 2023. 
 
I have identified 30 documents holding the information within scope of your access application. 
These are outlined in the schedule of documents included at Attachment A to this decision letter.   
 
Decisions 
I have decided to: 

• grant full access to eight documents; 
• refuse access to eight documents; and 
• grant partial access to fourteen documents. 

 
My access decisions are detailed further in the following statement of reasons and the documents 
released to you are provided as Attachment B to this letter. 
 
In reaching my access decision, I have taken the following into account: 

• The FOI Act; 
• The contents of the documents that fall within the scope of your request; 
• The views of relevant third parties; and 
• The Human Rights Act 2004. 

 
Full Access  
I have decided to grant full access to eight documents at references 1, 6-11 and 23. 
 
Refuse Access 
I have decided to refuse access to eight documents. 

.

.



Documents at references 3, 18 and 24-29 are wholly comprised of information regarding the 
business affairs and commercial activities of agencies. This document contains information that I 
consider, on balance, to be contrary to the public interest to disclose under the test set out in 
section 17 of the Act. 
 
Additionally, documents at references 25-29 are also comprised of information classified as Cabinet 
information, and under Schedule 1.6 (1) Cabinet Information, it is taken to be contrary to the public 
interest to release. Schedule 1.6 (1)(d) the disclosure of which would reveal any deliberation of 
Cabinet (other than through the official publication of a Cabinet decision). 
 
Public Interest Factors Favouring Disclosure 
The following factors were considered relevant in favour of the disclosure of the documents: 

• Schedule 2, 2.1 (a)(i) promote open discussion of public affairs and enhance the 
government’s accountability;  

• Schedule 2, 2.1 (a)(ii) contribute to positive and informed debate on important issues or 
matters of public interest;  

• Schedule 2, 2.1 (a)(iv) ensure effective oversight of expenditure of public funds; and  
• Schedule 2, 2.1 (a)(viii) reveal the reason for a government decision and any background or 

contextual information that informed the decision. 
 
Public Interest Factors Favouring Non-Disclosure 
The following factors were considered relevant in favour of the non-disclosure of the documents: 

• Schedule 2, 2.2 (a) (xi) prejudice trade secrets, business affairs or research of an agency or 
person; and 

• Schedule 2, 2.2 (a)(xiii) prejudice the competitive commercial activities of an agency. 
 
I have given significant consideration to the factors favouring disclosure and have determined the 
factors favouring non-disclosure outweighed these as the release of an agency’s business affairs and 
the competitive commercial activities of an agency would have the detrimental effect of reducing 
the competitive ability of non-government organisations. Therefore, I have determined the 
information identified is contrary to the public interest and would not advantage the public in 
disclosing this information. 
 
Partial Access 
I have decided to grant partial access to fourteen documents. 
 
Documents at references 2 and 4 are partially comprised of personal information such as email 
addresses and phone numbers of non-government employees and mobile numbers of ACT-
Government employees in accordance with Schedule 2, 2.2 (a)(ii) prejudice the protection of an 
individual’s right to privacy or any other right under the Human Rights Act 2004. These documents 
are also comprised of an agency’s business affairs under Schedule 2, 2.2 (a)(xi) prejudice trade 
secrets, business affairs or research of an agency or person and information that would be contrary 
to the public interest in accordance with Schedule 2, 2.2 (a)(xiii) prejudice the competitive 
commercial activities of an agency. 
 
Documents at references 5, 13-17, 20 and 22 are all partially comprised of personal information 
under Schedule 2, 2.2 (a)(ii) privacy. 
 
The document at reference 12 is partially comprised of an agency’s business affairs under Schedule 
2, 2.2 (a)(xi) and the competitive commercial activities under Schedule 2, 2.2 (a)(xiii). 



Documents at references 19 and 21 are partially comprised of personal information under Schedule 
2, 2.2 (a)(ii) privacy and an agency’s business affairs under Schedule 2, 2.2 (a)(xi). 
 
The document at reference 30 is partially comprised of information classified as Cabinet information, 
and under Schedule 1.6 (1) Cabinet Information, it is taken to be contrary to the public interest to 
release. Schedule 1.6 (1)(d) the disclosure of which would reveal any deliberation of Cabinet (other 
than through the official publication of a Cabinet decision). This document is also comprised of 
personal information under Schedule 2, 2.2 (a)(ii) privacy and the competitive commercial activities 
under Schedule 2, 2.2 (a)(xiii). 
 
The above documents all contain partial information that I consider, on balance, to be contrary to 
the public interest to disclose under the test set out in section 17 of the Act.   
 
Public Interest Factors Favouring Disclosure 
The following factors were considered relevant in favour of the disclosure of the documents: 

• Schedule 2, 2.1 (a)(i) promote open discussion of public affairs and enhance the 
government’s accountability;  

• Schedule 2, 2.1 (a)(ii) contribute to positive and informed debate on important issues or 
matters of public interest;  

• Schedule 2, 2.1 (a)(iv) ensure effective oversight of expenditure of public funds; and  
• Schedule 2, 2.1 (a)(viii) reveal the reason for a government decision and any background or 

contextual information that informed the decision. 
 
Public Interest Factors Favouring Non-Disclosure 
The following factors were considered relevant in favour of the non-disclosure of the documents: 

• Schedule 2, 2.2 (a)(ii) prejudice the protection of an individual’s right to privacy or any other 
right under the Human Rights Act 2004;  

• Schedule 2, 2.2 (a) (xi) prejudice trade secrets, business affairs or research of an agency or 
person; and 

• Schedule 2, 2.2 (a)(xiii) prejudice the competitive commercial activities of an agency. 
 
On balance, I have determined the factors favouring non-disclosure outweighed the factors 
favouring disclosure as the information requested would not provide any government information 
pertinent to your request regarding the personal information. The release of an agency’s business 
affairs and the competitive commercial activities of an agency would have the detrimental effect of 
reducing the competitive ability of non-government organisations. Therefore, I have determined the 
information identified is contrary to the public interest and would not advantage the public in 
disclosing this information. 
 
Charges  
Processing charges are not applicable to this request. 
 
Disclosure Log  
Under section 28 of the FOI Act, ACTHD maintains an online record of access applications called a 
disclosure log. The scope of your access application, my decision and documents released to you will 
be published in the disclosure log not less than three days but not more than 10 days after the date 
of this decision. Your personal contact details will not be published. 
https://www.health.act.gov.au/about-our-health-system/freedom-information/disclosure-log.  
 
 

https://www.health.act.gov.au/about-our-health-system/freedom-information/disclosure-log


Ombudsman review 
My decision on your access request is a reviewable decision as identified in Schedule 3 of the FOI 
Act. You have the right to seek Ombudsman review of this outcome under section 73 of the Act 
within 20 working days from the day that my decision is published in ACT Health’s disclosure log, or 
a longer period allowed by the Ombudsman. 

 
If you wish to request a review of my decision you may write to the Ombudsman at: 
 
The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 
Via email: ACTFOI@ombudsman.gov.au 
Website: ombudsman.act.gov.au 
 
ACT Civil and Administrative Tribunal (ACAT) review 
Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman review, you 
may apply to the ACAT for review of the Ombudsman decision. Further information may be obtained 
from the ACAT at: 

 
ACT Civil and Administrative Tribunal 
Level 4, 1 Moore St 
GPO Box 370 
Canberra City ACT 2601 
Telephone: (02) 6207 1740 
http://www.acat.act.gov.au/ 
 
Further assistance  
Should you have any queries in relation to your request, please do not hesitate to contact the  
FOI Coordinator on (02) 5124 9831 or email HealthFOI@act.gov.au. 
 
 
Yours sincerely  
 
 
 
 
Liz Lopa 
Deputy Director-General  
Corporate, Communications & Delivery 
ACT Health Directorate 
 
14 November 2023 

mailto:ACTFOI@ombudsman.gov.au
http://www.ombudsman.gov.au/
http://www.acat.act.gov.au/
mailto:HealthFOI@act.gov.au


 

FREEDOM OF INFORMATION SCHEDULE OF DOCUMENTS 

Please be aware that under the Freedom of Information Act 2016, some of the information provided to you will be released to the public through the ACT 
Government’s Open Access Scheme. The Open Access release status column of the table below indicates what documents are intended for release online 
through open access.  
Personal information or business affairs information will not be made available under this policy.  If you think the content of your request would contain 
such information, please inform the contact officer immediately. 
Information about what is published on open access is available online at: http://www.health.act.gov.au/public-information/consumers/freedom-
information 

 

APPLICANT NAME WHAT ARE THE PARAMETERS OF THE REQUEST FILE NUMBER 

 
 

‘All documents relating to Acil Allen’s contract and work in relation to the Calvary 
takeover.’ ACTHDFOI23-24.15 

 

Ref 
Number 

Page 
Number Description Date Status Decision Factor 

Open 
Access 
release 
status 

1.  1 – 9 Document: Statement of Requirements 
HDN222866 13 January 2022 Full Release   YES 

2.  10 – 14 Document: Buying Good and Services 
Evaluation Form 14 December 2022 Partial Release 

Schedule 2, 2.2(a)(ii) 
Privacy, Schedule 2, 
2.2(a)(xi) Business 

Affairs and Schedule 2, 
2.2(a)(xiii) Commercial 

YES 

3.  15 – 51 

Document: Economic, Financial and Budget 
Advice on Options for the Northside Hospital 
Project – Professional Services and Consulting 
Panel (HDN222866) 

05 January 2023 Refuse Release 

Schedule 2, 2.2(a)(xi) 
Business Affairs and 

Schedule 2, 2.2(a)(xiii) 
Commercial 

NO 

.

http://www.health.act.gov.au/public-information/consumers/freedom-information
http://www.health.act.gov.au/public-information/consumers/freedom-information
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4.  52 – 55 
Document: Economic, Financial and Budget 
Advice on Options for the Northside Hospital 
Project – Supplier Response Form HDN222866 

05 January 2023 Partial Release 

Schedule 2, 2.2(a)(ii) 
Privacy, Schedule 2, 
2.2(a)(xi) Business 

Affairs and Schedule 2, 
2.2(a)(xiii) Commercial 

YES 

5.  56 – 58 Email: RE: Tender Evaluation Report 10 January 2023 Partial Release Schedule 2, 2.2(a)(ii) 
Privacy YES 

6.  59 – 66 Email and attachment: FW: Work Order AHD-
22-23-004 prepared 10 Jan 2023 TR review 11 January 2023 Full Release  YES 

7.  67 Email: RE: For Endorsement – Financial and 
Economic Analysis Contract – ACIL ALLEN 11 January 2023 Full Release  YES 

8.  68 – 76 
Email and attachment: FW: For Endorsement 
– Financial and Economic Analysis Contract – 
ACIL ALLEN 

11 January 2023 Full Release  YES 

9.  77 – 78 Email: RE: For Endorsement – Financial and 
Economic Analysis Contract – ACIL ALLEN 11 January 2023 Full Release  YES 

10.  79 – 94 
Email and attachments: For endorsement – 
Draft Work Order and Deed of Confidentiality 
– Northside Hospital Project  

11 January 2023 Full Release  YES 

11.  95 – 96 Email: RE: For Endorsement – Financial and 
Economic Analysis Contract – ACIL ALLEN 11 January 2023 Full Release  YES 

12.  97 – 99 
Minute: Northside Hospital project – Approval 
of ACIL ALLEN as the consultancy to provide 
economic and financial analysis 

11 January 2023 Partial Release 

Schedule 2, 2.2(a)(xi) 
Business Affairs and 

Schedule 2, 2.2(a)(xiii) 
Commercial 

YES 

13.  100 – 109 
Email and attachment: FW: For endorsement 
– Draft Work Order and Deed of 
Confidentiality – Northside Hospital Project 

12 January 2023 Partial Release Schedule 2, 2.2(a)(ii) 
Privacy YES 

14.  110 – 112 
Email: RE: For endorsement – Draft Work 
Order and Deed of Confidentiality – Northside 
Hospital Project 

12 January 2023 Partial Release Schedule 2, 2.2(a)(ii) 
Privacy YES 
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15.  113 – 115 
Email: FW: For endorsement – Draft Work 
Order and Deed of Confidentiality – Northside 
Hospital Project 

13 January 2023 Partial Release Schedule 2, 2.2(a)(ii) 
Privacy YES 

16.  116 – 141 

Email and attachments: Economic, Financial 
and Budget Advice on Options for the 
Northside Hospital Project: Deed of 
Confidentiality  

13 January 2023 Partial Release Schedule 2, 2.2(a)(ii) 
Privacy YES 

17.  142 – 148 Document: Work order – Ref: AHD-22-23-004 
– Signed  13 January 2023 Partial Release Schedule 2, 2.2(a)(ii) 

Privacy YES 

18.  149 – 164 
Document: Project Plan - Economic, Financial 
and Budget Advice on Options for the 
Northside Hospital Project 

13 January 2023 Refuse Release 

Schedule 2, 2.2(a)(xi) 
Business Affairs and 

Schedule 2, 2.2(a)(xiii) 
Commercial 

NO 

19.  165 – 198 Email and attachments: RE: For Approval – 
Confidentiality deed – Endorsement  16 January 2023 Partial Release 

Schedule 2, 2.2(a)(ii) 
Privacy and Schedule 2, 

2.2(a)(xi) Business 
Affairs 

YES 

20.  199 – 200 

Email: RE: Economic, Financial and Budget 
Advice on Options for the Northside Hospital 
Project: Deed of Confidentiality (Attachments 
@ reference 18) 

16 January 2023 Partial Release Schedule 2, 2.2(a)(ii) 
Privacy YES 

21.  201 – 202 Email: FW: For Approval - Confidentiality deed 
– Endorsement (Attachments @ reference 18) 16 January 2023 Partial Release 

Schedule 2, 2.2(a)(ii) 
Privacy and Schedule 2, 

2.2(a)(xi) Business 
Affairs 

YES 

22.  203 – 212 

Email and attachment: RE: Economic, 
Financial and Budget Advice on Options for 
the Northside Hospital Project: Deed of 
Confidentiality  

16 January 2023 Partial Release Schedule 2, 2.2(a)(ii) 
Privacy YES 

23.  213 Email: RE: For Approval – Endorsing e-
signature in Work order of Acil Allen 18 January 2023 Full Release  YES 
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24.  214 – 222 
Document: Project Control Group Meeting – 
Economic, Financial and Budget Advice on 
Options for the Northside Hospital Project 

02 February 2023 Refuse Release 

Schedule 2, 2.2(a)(xi) 
Business Affairs and 

Schedule 2, 2.2(a)(xiii) 
Commercial 

NO 

25.  223 – 237 
Document: Strategic Benefits Assessment for 
the Northside Hospital Project – Work in 
Progress Report  

06 February 2023 Refuse Release 

Schedule 1.6 Cabinet, 
Schedule 2, 2.2(a)(xi) 
Business Affairs and 

Schedule 2, 2.2(a)(xiii) 
Commercial 

NO 

26.  238 – 262 
Document: Strategic Benefits Assessment for 
the Northside Hospital Project – Work in 
Progress Report 

20 February 2023 Refuse Release 

Schedule 1.6 Cabinet, 
Schedule 2, 2.2(a)(xi) 
Business Affairs and 

Schedule 2, 2.2(a)(xiii) 
Commercial 

NO 

27.  263 – 289 
Document: Strategic Benefits Assessment for 
the Northside Hospital Project – Work in 
Progress Report 

22 February 2023 Refuse Release 

Schedule 1.6 Cabinet, 
Schedule 2, 2.2(a)(xi) 
Business Affairs and 

Schedule 2, 2.2(a)(xiii) 
Commercial 

NO 

28.  290 – 319 Document: Strategic Benefits Assessment for 
the Northside Hospital Project – Draft Report 28 February 2023 Refuse Release 

Schedule 1.6 Cabinet, 
Schedule 2, 2.2(a)(xi) 
Business Affairs and 

Schedule 2, 2.2(a)(xiii) 
Commercial 

NO 

29.  320 – 346 Document: Strategic Benefits Assessment for 
the Northside Hospital Project – Draft Report 03 March 2023 Refuse Release 

Schedule 1.6 Cabinet, 
Schedule 2, 2.2(a)(xi) 
Business Affairs and 

Schedule 2, 2.2(a)(xiii) 
Commercial 

NO 
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30.  347 – 375 
Email and attachment: RE: 20230306 Draft 
Northside Hospital _Strategic Benefits 
Assessment 

24 March 2023 Partial Release 

Schedule 1.6 Cabinet, 
Schedule 2, 2.2(a)(ii) 

Privacy and Schedule 2, 
2.2(a)(xiii) Commercial 

YES 

Total Number of Documents 

30 
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DEED OF CONFIDENTIALITY AND 

CONFLICT OF INTEREST  

NON ACT PUBLIC SERVANTS  
 
Dated 
 
 
 

 
11 January 2023 

Parties AUSTRALIAN CAPITAL TERRITORY 

 ACT HEALTH AND ACIL ALLEN 

 
Description 

 
UNDERTAKING AS TO CONFIDENTIALITY 
AND CONFLICT OF INTEREST  

Prepared by ACT HEALTH 
 
 
 
 
Ref:  
 
 

Version 26/6/2015 
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PARTIES: AUSTRALIAN CAPITAL TERRITORY, the body politic established 
by section 7 of the Australian Capital Territory (Self-Government) Act 
1988 (Cth) (Territory) represented by ACT HEALTH 

 
 ACIL ALLEN (ABN 68 102 652 148) of Level 6, 54 Marcus Clarke 

Street, Canberra, ACT, 2601 (Confidant) 
 
 
 
 
BACKGROUND 
 

A. The Territory has engaged the Confidant for the purpose of working on the Northside 
Hospital project as the economic and financial advisor. 

B. In the course of the Confidant performing the Services, the Confidant may have access 
to, and may become aware of, Confidential Information belonging to, or in the 
possession of the Territory.      

C. The Territory requires, and the Confidant agrees, that it is necessary to take all 
reasonable steps (including the execution of this Deed) to ensure that the Te
Confidential Information is kept confidential and that the Confidant only acts in the 
best interests of the Territory. 

 
 
THE PARTIES AGREE as follows. 

1. Interpretation  

(1) Unless the context requires or this Deed specifies otherwise, the following definitions 
apply in this Deed: 

(a) Approved Purpose means provision of services on the Northside Hospital 
Project as Economic and Financial Advisor and includes any actions 
reasonably necessary for the proper and effective performance of this role by 
the Confidant.  

(b)    

(c) Confidential Information means any information that: 

(i) is by its nature confidential;  

(ii) the Confidant knows, or ought to know, is confidential; 

(iii) the Territory communicates to the Confidant (whether in writing or 
not) as being confidential;  

(iv) is Personal Information; or  
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(v) relates to: 

1. any information technology needs, intellectual property rights 
or assessments of an administrative body of the Territory such 
as a Directorate; 

2. the financial, corporate or commercial information of a 
Directorate;  

3. the affairs of a third party (provided the information is not in 
the public domain); and 

4. the strategies, practices and procedures of a Directorate and any 
information in the Confidant
undertaking of the Services, 

but excludes any information which: 

(i) is in the public domain, unless it is in the public domain due to a 
breach of confidentiality by the Confidant or another person;  

(ii) has been independently developed by the Confidant; or 

(iii) is in the possession of the Confidant without breach of confidentiality 
by the Confidant or another person. 

(d) Contract Officer means, in relation to each party, the representatives whose 
names and contract details are specified in Item 1 Schedule 1 of the relevant 
agreement or as notified from time to time by one party to the other.  

(e) Directorate means a directorate of the Territory.  

(f) Personal Information means information or an opinion (including 
information or an opinion that forms part of a database), whether true or not, 
and whether recorded in a material form or not, about a natural person whose 
identity is apparent, or can reasonably be ascertained, from the information or 
opinion.  

(g) Services means the services described in the Work Order or other services as 
agreed between the Territory and the Confidant. 

(h) Territory means: 

(i) when used in a geographical sense, the Australian Capital Territory; 
and 

(ii) when used in any other sense, the body politic established by section 7 
of the Australian Capital Territory (Self-Government) Act 1988 (Cth). 

(i) Territory Material means any material that the Territory provides to the 
Confidant in relation to the Services, including documents, equipment, 
information, electronic storage devices from which images, sounds, messages 
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or writing can be produced or reproduced (such as a USB flash drive), and data 
stored by any means.  

(2) This Deed: 

(a) must be read in conjunction with the Panel Agreement and the Work Order; 
and  

(b) adds to, but does not limit the effect of, the Panel Agreement and the Work 
Order. 

(3) In this Deed, unless the context requires otherwise: 

(a) Confidant Confidant  employees, agents, 
officers, consultants or sub-contractors;  

(b) references to legislation, or to provisions in legislation, include references to: 

(i) amendments or re-enactments of the legislation; and  

(ii) all regulations and instruments issued under the legislation;  

(c) words in the singular include the plural and vice versa;  

(d) headings: 

(i) are for convenience only; and  

(ii) do not affect the construction or interpretation of this Deed; 

(e) an obligation imposed on more than one person binds them jointly and 
severally;  

(f) 
a word of limitation; and 

(g) a refe t, personal, 
pecuniary and non-pecuniary interests. 

2. Governing law and compliance with the law 

(1) The law for the time being in force in the Territory governs this Deed. 

(2) The parties submit to the non-exclusive jurisdiction of the courts of the Territory. 

(3) The Confidant must comply with the laws from time to time in force in the Territory in 
performing the Services. 

3. Confidentiality undertakings 

(1) The Confidant: 
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(a) acknowledges and agrees that improper use, or disclosure of any Confidential 
Information and Territory Material obtained in the course of providing the 
Services will be detrimental to the Territory; and  

(b) must ensure that such Confidential Information and Territory Material is used 
only for the Approved Purpose. 

4. Non-disclosure of Confidential Information 

(1) The Confidant must not disclose Confidential Information to any person unless: 

(a) the Territory has provided its prior written consent; or 

(b) the Confidential Information is: 

(i) required or authorised to be disclosed by law; 

(ii) disclosed to the Confidant  solicitors, auditors, insurers or advisers; 

(iii) generally available to the public; or 

(iv) in the possession of the Confidant, without restriction in relation to 
disclosure, before the date of receipt from the Territory. 

(2) The Territory may in its absolute discretion: 

(a) grant or withhold its consent;  

(b) if it does provide consent, impose any terms and conditions that it considers 
appropriate; and  

(c) require the Confidant to ensure that the party to whom the Confidant will 
disclose the Confidential Information executes a deed on any terms and 
conditions that the Territory imposes.  

5. Restriction on use of Confidential Information and Territory Material  

(1) The Confidant must use the Confidential Information and Territory Material solely for 
the Approved Purpose.  

(2) The Consultant must not disclose any of the Confidential Information or give any 
Territory Material to any person other than those of its employees, consultants and 
professional advisors who need access to that Confidential Information or Territory 
Material for the purposes of providing the Services, who are aware of the requirements 
of this Deed, and who are bound by an enforceable obligation of confidentiality. 

6. Conflicts of interest 

(1) In performing the Services the Confidant: 

(a) undertakes to act solely in the best interests of the Territory; 

84



© Australian Capital Territory Government Solicitor 2015 

6 

(b) will not use its role to gain its own commercial advantage, for example to 
participate in any other procurement process conducted by an administrative 
body or Directorate of the Territory, or to otherwise solicit any business for the 
Confidant;  

(c) must not place itself in any position that may or does give rise to any risk of a 
conflict of interest between the Territory and the Confidant; and  

(d) sentative, any perceived, 
actual or potential conflict of interest that may arise during performance of the 
Services.  

(2) The Confidant warrants that, at the date of executing this Deed, it has made diligent and 
proactive enquiries and it does not know of any conflict of interest that exists or is 
likely to arise in performing: 

(a) the Services; or  

(b) any other obligation under the Panel Agreement. 

7. Management of conflicts of interest 

(1) The Confidant acknowledges that probity and the ongoing management of any potential 
conflicts of interest is a priority for the Territory. 

(2) The Territory may require the Confidant to ensure that an authorised person: 

(a) at the time of executing this Deed, honestly, fully and accurately completes a 
Declaration); 

(b) updates the Declaration when there is any change in the Confidant nterests; 
and  

(c) sends any updated Declaration to the Territory as soon as possible. 

(3) If a conflict of interest or a risk of a conflict of interest arises, the Confidant must: 

(a) immediately notify the Territory in writing; and  

(b) comply with any requirement that the Territory imposes to eliminate or 
otherwise deal with that conflict or risk of conflict.  

8. Indemnity  

(1) The Confidant indemnifies the Territory against any costs, liabilities, losses and claims 
that the Territory incurs as a result of the Confidant ch of this Deed.  

9. Termination of appointment 

(1) If the Confidant breaches this Deed the Territory may, at its absolute discretion, 
terminate the relevant contract. 

85



© Australian Capital Territory Government Solicitor 2015 

7 

10. Injunctive relief 

(1) The Confidant acknowledges that: 

(a) damages may not be an adequate remedy for the Territory for any breach of 
the provisions of this Deed; and  

(b) the Territory is entitled to injunctive relieve as a remedy for any breach or 
threatened breach by the Confidant, in addition to any other remedies available 
at law or equity.    

11. No waiver 

(1) Failure or omission by the Territory at any time to enforce or require strict or timely 
compliance with any provision of this Deed will not affect or impair: 

(a) that provision in any way; or  

(b) the rights and remedies that the Territory may have in respect of that 
provision. 

12. Notices 

(1) Any notice, including any other communication, required to be given or sent to either 
party under this Deed must be in writing and given to the relevant Contract Officer.   

(2) A notice will be deemed to have been given: 

(a) if delivered by hand, on delivery; 

(b) if sent by prepaid mail, on the expiration of two business days after the date on 
which it was sent; 

(c) he 
facsimile has been successfully and properly transmitted to the 
address; or 

(d) if sent by electronic mail, on whichever of the following occurs first: 

(i)  

(ii) ice recording that the electronic mail 
has been successfully transm  

(iii) expiration of two business days after the date on which it was sent 
without receipt of a notification that the delivery failed. 
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DATE OF THIS DEED ...............................................................................  
 
SIGNED for and on behalf of the 
AUSTRALIAN CAPITAL TERRITORY 
in the presence of: 
 
 

 
Signature of witness 
 
 

 
Print name 
 
 

) 
) 
) 
 

 
 

Signature of Territory delegate 
 
 

 
Print name  

SIGNED by or for and on behalf of 
[NAME OF CONFIDANT] in the presence 
of: 
 
 
 

 
Signature of director/ secretary/witness* 
*DELETE whichever is not applicable (see note below) 
 

 
 
 

 
Print name  

) 
) 
) 
 

 
 

 
Signature of director/ authorised 
officer/ individual*  
*DELETE whichever is not applicable (see note below) 

 
 

 
Print name  
 
 

 
Signature of second authorised officer* 
*only use if Incorporated Association (see note below) 

 
 
 

 
Print name  
 
 
 
  

Date:  Must be dated on the date the last party signs the Deed or, if signed counterparts of the Deed are exchanged, 
the date of exchange.  Also date the cover page. 

 
Company: Must be signed in accordance with section 127 of the Corporations Act 2001 (Cth), for example, by 2 

directors or a director and a secretary.  Common seal may be affixed if required under the 
constitution. 

 
Individual: Must be signed by the individual Confidant and witnessed. 
 
Incorporated Association:  Must be signed in accordance with the constitution, which may or may not require the common 

seal to be affixed.  As a minimum, 2 authorised officers must sign 

Affix common seal 
if required under 

constitution 
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PARTIES: AUSTRALIAN CAPITAL TERRITORY, the body politic established 
by section 7 of the Australian Capital Territory (Self-Government) Act 
1988 (Cth) (Territory) represented by ACT HEALTH 

 
 ACIL ALLEN (ABN 68 102 652 148) of Level 6, 54 Marcus Clarke 

Street, Canberra, ACT, 2601 (Confidant) 
 
 
 
 
BACKGROUND 
 

A. The Territory has engaged the Confidant for the purpose of working on the Northside 
Hospital project as the economic and financial advisor. 

B. In the course of the Confidant performing the Services, the Confidant may have access 
to, and may become aware of, Confidential Information belonging to, or in the 
possession of the Territory.      

C. The Territory requires, and the Confidant agrees, that it is necessary to take all 
reasonable steps (including the execution of this Deed) to ensure that the Te
Confidential Information is kept confidential and that the Confidant only acts in the 
best interests of the Territory. 

 
 
THE PARTIES AGREE as follows. 

1. Interpretation  

(1) Unless the context requires or this Deed specifies otherwise, the following definitions 
apply in this Deed: 

(a) Approved Purpose means provision of services on the Northside Hospital 
Project as Economic and Financial Advisor and includes any actions 
reasonably necessary for the proper and effective performance of this role by 
the Confidant.  

(b)    

(c) Confidential Information means any information that: 

(i) is by its nature confidential;  

(ii) the Confidant knows, or ought to know, is confidential; 

(iii) the Territory communicates to the Confidant (whether in writing or 
not) as being confidential;  

(iv) is Personal Information; or  
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(v) relates to: 

1. any information technology needs, intellectual property rights 
or assessments of an administrative body of the Territory such 
as a Directorate; 

2. the financial, corporate or commercial information of a 
Directorate;  

3. the affairs of a third party (provided the information is not in 
the public domain); and 

4. the strategies, practices and procedures of a Directorate and any 
information in the Confidant
undertaking of the Services, 

but excludes any information which: 

(i) is in the public domain, unless it is in the public domain due to a 
breach of confidentiality by the Confidant or another person;  

(ii) has been independently developed by the Confidant; or 

(iii) is in the possession of the Confidant without breach of confidentiality 
by the Confidant or another person. 

(d) Contract Officer means, in relation to each party, the representatives whose 
names and contract details are specified in Item 1 Schedule 1 of the relevant 
agreement or as notified from time to time by one party to the other.  

(e) Directorate means a directorate of the Territory.  

(f) Personal Information means information or an opinion (including 
information or an opinion that forms part of a database), whether true or not, 
and whether recorded in a material form or not, about a natural person whose 
identity is apparent, or can reasonably be ascertained, from the information or 
opinion.  

(g) Services means the services described in the Work Order or other services as 
agreed between the Territory and the Confidant. 

(h) Territory means: 

(i) when used in a geographical sense, the Australian Capital Territory; 
and 

(ii) when used in any other sense, the body politic established by section 7 
of the Australian Capital Territory (Self-Government) Act 1988 (Cth). 

(i) Territory Material means any material that the Territory provides to the 
Confidant in relation to the Services, including documents, equipment, 
information, electronic storage devices from which images, sounds, messages 
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or writing can be produced or reproduced (such as a USB flash drive), and data 
stored by any means.  

(2) This Deed: 

(a) must be read in conjunction with the Panel Agreement and the Work Order; 
and  

(b) adds to, but does not limit the effect of, the Panel Agreement and the Work 
Order. 

(3) In this Deed, unless the context requires otherwise: 

(a) Confidant Confidant  employees, agents, 
officers, consultants or sub-contractors;  

(b) references to legislation, or to provisions in legislation, include references to: 

(i) amendments or re-enactments of the legislation; and  

(ii) all regulations and instruments issued under the legislation;  

(c) words in the singular include the plural and vice versa;  

(d) headings: 

(i) are for convenience only; and  

(ii) do not affect the construction or interpretation of this Deed; 

(e) an obligation imposed on more than one person binds them jointly and 
severally;  

(f) 
a word of limitation; and 

(g) a refe t, personal, 
pecuniary and non-pecuniary interests. 

2. Governing law and compliance with the law 

(1) The law for the time being in force in the Territory governs this Deed. 

(2) The parties submit to the non-exclusive jurisdiction of the courts of the Territory. 

(3) The Confidant must comply with the laws from time to time in force in the Territory in 
performing the Services. 

3. Confidentiality undertakings 

(1) The Confidant: 
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(a) acknowledges and agrees that improper use, or disclosure of any Confidential 
Information and Territory Material obtained in the course of providing the 
Services will be detrimental to the Territory; and  

(b) must ensure that such Confidential Information and Territory Material is used 
only for the Approved Purpose. 

4. Non-disclosure of Confidential Information 

(1) The Confidant must not disclose Confidential Information to any person unless: 

(a) the Territory has provided its prior written consent; or 

(b) the Confidential Information is: 

(i) required or authorised to be disclosed by law; 

(ii) disclosed to the Confidant  solicitors, auditors, insurers or advisers; 

(iii) generally available to the public; or 

(iv) in the possession of the Confidant, without restriction in relation to 
disclosure, before the date of receipt from the Territory. 

(2) The Territory may in its absolute discretion: 

(a) grant or withhold its consent;  

(b) if it does provide consent, impose any terms and conditions that it considers 
appropriate; and  

(c) require the Confidant to ensure that the party to whom the Confidant will 
disclose the Confidential Information executes a deed on any terms and 
conditions that the Territory imposes.  

5. Restriction on use of Confidential Information and Territory Material  

(1) The Confidant must use the Confidential Information and Territory Material solely for 
the Approved Purpose.  

(2) The Consultant must not disclose any of the Confidential Information or give any 
Territory Material to any person other than those of its employees, consultants and 
professional advisors who need access to that Confidential Information or Territory 
Material for the purposes of providing the Services, who are aware of the requirements 
of this Deed, and who are bound by an enforceable obligation of confidentiality. 

6. Conflicts of interest 

(1) In performing the Services the Confidant: 

(a) undertakes to act solely in the best interests of the Territory; 
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(b) will not use its role to gain its own commercial advantage, for example to 
participate in any other procurement process conducted by an administrative 
body or Directorate of the Territory, or to otherwise solicit any business for the 
Confidant;  

(c) must not place itself in any position that may or does give rise to any risk of a 
conflict of interest between the Territory and the Confidant; and  

(d) sentative, any perceived, 
actual or potential conflict of interest that may arise during performance of the 
Services.  

(2) The Confidant warrants that, at the date of executing this Deed, it has made diligent and 
proactive enquiries and it does not know of any conflict of interest that exists or is 
likely to arise in performing: 

(a) the Services; or  

(b) any other obligation under the Panel Agreement. 

7. Management of conflicts of interest 

(1) The Confidant acknowledges that probity and the ongoing management of any potential 
conflicts of interest is a priority for the Territory. 

(2) The Territory may require the Confidant to ensure that an authorised person: 

(a) at the time of executing this Deed, honestly, fully and accurately completes a 
Declaration); 

(b) updates the Declaration when there is any change in the Confidant nterests; 
and  

(c) sends any updated Declaration to the Territory as soon as possible. 

(3) If a conflict of interest or a risk of a conflict of interest arises, the Confidant must: 

(a) immediately notify the Territory in writing; and  

(b) comply with any requirement that the Territory imposes to eliminate or 
otherwise deal with that conflict or risk of conflict.  

8. Indemnity  

(1) The Confidant indemnifies the Territory against any costs, liabilities, losses and claims 
that the Territory incurs as a result of the Confidant ch of this Deed.  

9. Termination of appointment 

(1) If the Confidant breaches this Deed the Territory may, at its absolute discretion, 
terminate the relevant contract. 
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10. Injunctive relief 

(1) The Confidant acknowledges that: 

(a) damages may not be an adequate remedy for the Territory for any breach of 
the provisions of this Deed; and  

(b) the Territory is entitled to injunctive relieve as a remedy for any breach or 
threatened breach by the Confidant, in addition to any other remedies available 
at law or equity.    

11. No waiver 

(1) Failure or omission by the Territory at any time to enforce or require strict or timely 
compliance with any provision of this Deed will not affect or impair: 

(a) that provision in any way; or  

(b) the rights and remedies that the Territory may have in respect of that 
provision. 

12. Notices 

(1) Any notice, including any other communication, required to be given or sent to either 
party under this Deed must be in writing and given to the relevant Contract Officer.   

(2) A notice will be deemed to have been given: 

(a) if delivered by hand, on delivery; 

(b) if sent by prepaid mail, on the expiration of two business days after the date on 
which it was sent; 

(c) he 
facsimile has been successfully and properly transmitted to the 
address; or 

(d) if sent by electronic mail, on whichever of the following occurs first: 

(i)  

(ii) ice recording that the electronic mail 
has been successfully transm  

(iii) expiration of two business days after the date on which it was sent 
without receipt of a notification that the delivery failed. 
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DATE OF THIS DEED ...............................................................................

SIGNED for and on behalf of the
AUSTRALIAN CAPITAL TERRITORY
in the presence of:

Signature of witness

Print name

)
)
) Signature of Territory delegate

Print name 

SIGNED by or for and on behalf of
[NAME OF CONFIDANT] in the presence 
of:

Signature of director/ secretary/witness*
*DELETE whichever is not applicable (see note below)

Print name 

)
)
)

Signature of director/ authorised 
officer/ individual*
*DELETE whichever is not applicable (see note below)

Print name 

Signature of second authorised officer*
*only use if Incorporated Association (see note below)

Print name 

Date: Must be dated on the date the last party signs the Deed or, if signed counterparts of the Deed are exchanged, 
the date of exchange.  Also date the cover page.

Company: Must be signed in accordance with section 127 of the Corporations Act 2001 (Cth), for example, by 2 
directors or a director and a secretary.  Common seal may be affixed if required under the 
constitution.

Individual: Must be signed by the individual Confidant and witnessed.

Incorporated Association: Must be signed in accordance with the constitution, which may or may not require the common 
seal to be affixed.  As a minimum, 2 authorised officers must sign

Affix common seal
if required under 

constitution
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PARTIES: AUSTRALIAN CAPITAL TERRITORY, the body politic established 
by section 7 of the Australian Capital Territory (Self-Government) Act 
1988 (Cth) (Territory) represented by ACT HEALTH 

 
 ACIL ALLEN (ABN 68 102 652 148) of Level 6, 54 Marcus Clarke 

Street, Canberra, ACT, 2601 (Confidant) 
 
 
 
 
BACKGROUND 
 

A. The Territory has engaged the Confidant for the purpose of working on the Northside 
Hospital project as the economic and financial advisor. 

B. In the course of the Confidant performing the Services, the Confidant may have access 
to, and may become aware of, Confidential Information belonging to, or in the 
possession of the Territory.      

C. The Territory requires, and the Confidant agrees, that it is necessary to take all 
reasonable steps (including the execution of this Deed) to ensure that the Te
Confidential Information is kept confidential and that the Confidant only acts in the 
best interests of the Territory. 

 
 
THE PARTIES AGREE as follows. 

1. Interpretation  

(1) Unless the context requires or this Deed specifies otherwise, the following definitions 
apply in this Deed: 

(a) Approved Purpose means provision of services on the Northside Hospital 
Project as Economic and Financial Advisor and includes any actions 
reasonably necessary for the proper and effective performance of this role by 
the Confidant.  

(b)    

(c) Confidential Information means any information that: 

(i) is by its nature confidential;  

(ii) the Confidant knows, or ought to know, is confidential; 

(iii) the Territory communicates to the Confidant (whether in writing or 
not) as being confidential;  

(iv) is Personal Information; or  
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(v) relates to: 

1. any information technology needs, intellectual property rights 
or assessments of an administrative body of the Territory such 
as a Directorate; 

2. the financial, corporate or commercial information of a 
Directorate;  

3. the affairs of a third party (provided the information is not in 
the public domain); and 

4. the strategies, practices and procedures of a Directorate and any 
information in the Confidant
undertaking of the Services, 

but excludes any information which: 

(i) is in the public domain, unless it is in the public domain due to a 
breach of confidentiality by the Confidant or another person;  

(ii) has been independently developed by the Confidant; or 

(iii) is in the possession of the Confidant without breach of confidentiality 
by the Confidant or another person. 

(d) Contract Officer means, in relation to each party, the representatives whose 
names and contract details are specified in Item 1 Schedule 1 of the relevant 
agreement or as notified from time to time by one party to the other.  

(e) Directorate means a directorate of the Territory.  

(f) Personal Information means information or an opinion (including 
information or an opinion that forms part of a database), whether true or not, 
and whether recorded in a material form or not, about a natural person whose 
identity is apparent, or can reasonably be ascertained, from the information or 
opinion.  

(g) Services means the services described in the Work Order or other services as 
agreed between the Territory and the Confidant. 

(h) Territory means: 

(i) when used in a geographical sense, the Australian Capital Territory; 
and 

(ii) when used in any other sense, the body politic established by section 7 
of the Australian Capital Territory (Self-Government) Act 1988 (Cth). 

(i) Territory Material means any material that the Territory provides to the 
Confidant in relation to the Services, including documents, equipment, 
information, electronic storage devices from which images, sounds, messages 
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or writing can be produced or reproduced (such as a USB flash drive), and data 
stored by any means.  

(2) This Deed: 

(a) must be read in conjunction with the Panel Agreement and the Work Order; 
and  

(b) adds to, but does not limit the effect of, the Panel Agreement and the Work 
Order. 

(3) In this Deed, unless the context requires otherwise: 

(a) Confidant Confidant  employees, agents, 
officers, consultants or sub-contractors;  

(b) references to legislation, or to provisions in legislation, include references to: 

(i) amendments or re-enactments of the legislation; and  

(ii) all regulations and instruments issued under the legislation;  

(c) words in the singular include the plural and vice versa;  

(d) headings: 

(i) are for convenience only; and  

(ii) do not affect the construction or interpretation of this Deed; 

(e) an obligation imposed on more than one person binds them jointly and 
severally;  

(f) 
a word of limitation; and 

(g) a refe t, personal, 
pecuniary and non-pecuniary interests. 

2. Governing law and compliance with the law 

(1) The law for the time being in force in the Territory governs this Deed. 

(2) The parties submit to the non-exclusive jurisdiction of the courts of the Territory. 

(3) The Confidant must comply with the laws from time to time in force in the Territory in 
performing the Services. 

3. Confidentiality undertakings 

(1) The Confidant: 
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(a) acknowledges and agrees that improper use, or disclosure of any Confidential 
Information and Territory Material obtained in the course of providing the 
Services will be detrimental to the Territory; and  

(b) must ensure that such Confidential Information and Territory Material is used 
only for the Approved Purpose. 

4. Non-disclosure of Confidential Information 

(1) The Confidant must not disclose Confidential Information to any person unless: 

(a) the Territory has provided its prior written consent; or 

(b) the Confidential Information is: 

(i) required or authorised to be disclosed by law; 

(ii) disclosed to the Confidant  solicitors, auditors, insurers or advisers; 

(iii) generally available to the public; or 

(iv) in the possession of the Confidant, without restriction in relation to 
disclosure, before the date of receipt from the Territory. 

(2) The Territory may in its absolute discretion: 

(a) grant or withhold its consent;  

(b) if it does provide consent, impose any terms and conditions that it considers 
appropriate; and  

(c) require the Confidant to ensure that the party to whom the Confidant will 
disclose the Confidential Information executes a deed on any terms and 
conditions that the Territory imposes.  

5. Restriction on use of Confidential Information and Territory Material  

(1) The Confidant must use the Confidential Information and Territory Material solely for 
the Approved Purpose.  

(2) The Consultant must not disclose any of the Confidential Information or give any 
Territory Material to any person other than those of its employees, consultants and 
professional advisors who need access to that Confidential Information or Territory 
Material for the purposes of providing the Services, who are aware of the requirements 
of this Deed, and who are bound by an enforceable obligation of confidentiality. 

6. Conflicts of interest 

(1) In performing the Services the Confidant: 

(a) undertakes to act solely in the best interests of the Territory; 
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(b) will not use its role to gain its own commercial advantage, for example to 
participate in any other procurement process conducted by an administrative 
body or Directorate of the Territory, or to otherwise solicit any business for the 
Confidant;  

(c) must not place itself in any position that may or does give rise to any risk of a 
conflict of interest between the Territory and the Confidant; and  

(d) sentative, any perceived, 
actual or potential conflict of interest that may arise during performance of the 
Services.  

(2) The Confidant warrants that, at the date of executing this Deed, it has made diligent and 
proactive enquiries and it does not know of any conflict of interest that exists or is 
likely to arise in performing: 

(a) the Services; or  

(b) any other obligation under the Panel Agreement. 

7. Management of conflicts of interest 

(1) The Confidant acknowledges that probity and the ongoing management of any potential 
conflicts of interest is a priority for the Territory. 

(2) The Territory may require the Confidant to ensure that an authorised person: 

(a) at the time of executing this Deed, honestly, fully and accurately completes a 
Declaration); 

(b) updates the Declaration when there is any change in the Confidant nterests; 
and  

(c) sends any updated Declaration to the Territory as soon as possible. 

(3) If a conflict of interest or a risk of a conflict of interest arises, the Confidant must: 

(a) immediately notify the Territory in writing; and  

(b) comply with any requirement that the Territory imposes to eliminate or 
otherwise deal with that conflict or risk of conflict.  

8. Indemnity  

(1) The Confidant indemnifies the Territory against any costs, liabilities, losses and claims 
that the Territory incurs as a result of the Confidant ch of this Deed.  

9. Termination of appointment 

(1) If the Confidant breaches this Deed the Territory may, at its absolute discretion, 
terminate the relevant contract. 
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10. Injunctive relief 

(1) The Confidant acknowledges that: 

(a) damages may not be an adequate remedy for the Territory for any breach of 
the provisions of this Deed; and  

(b) the Territory is entitled to injunctive relieve as a remedy for any breach or 
threatened breach by the Confidant, in addition to any other remedies available 
at law or equity.    

11. No waiver 

(1) Failure or omission by the Territory at any time to enforce or require strict or timely 
compliance with any provision of this Deed will not affect or impair: 

(a) that provision in any way; or  

(b) the rights and remedies that the Territory may have in respect of that 
provision. 

12. Notices 

(1) Any notice, including any other communication, required to be given or sent to either 
party under this Deed must be in writing and given to the relevant Contract Officer.   

(2) A notice will be deemed to have been given: 

(a) if delivered by hand, on delivery; 

(b) if sent by prepaid mail, on the expiration of two business days after the date on 
which it was sent; 

(c) he 
facsimile has been successfully and properly transmitted to the 
address; or 

(d) if sent by electronic mail, on whichever of the following occurs first: 

(i)  

(ii) ice recording that the electronic mail 
has been successfully transm  

(iii) expiration of two business days after the date on which it was sent 
without receipt of a notification that the delivery failed. 
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DATE OF THIS DEED ...............................................................................

SIGNED for and on behalf of the
AUSTRALIAN CAPITAL TERRITORY
in the presence of:

Signature of witness

Print name

)
)
) Signature of Territory delegate

Print name 

SIGNED by or for and on behalf of
[NAME OF CONFIDANT] in the presence 
of:

Signature of director/ secretary/witness*
*DELETE whichever is not applicable (see note below)

Print name 

)
)
)

Signature of director/ authorised 
officer/ individual*
*DELETE whichever is not applicable (see note below)

Print name 

Signature of second authorised officer*
*only use if Incorporated Association (see note below)

Print name 

Date: Must be dated on the date the last party signs the Deed or, if signed counterparts of the Deed are exchanged, 
the date of exchange.  Also date the cover page.

Company: Must be signed in accordance with section 127 of the Corporations Act 2001 (Cth), for example, by 2 
directors or a director and a secretary.  Common seal may be affixed if required under the 
constitution.

Individual: Must be signed by the individual Confidant and witnessed.

Incorporated Association: Must be signed in accordance with the constitution, which may or may not require the common 
seal to be affixed.  As a minimum, 2 authorised officers must sign

Affix common seal
if required under 

constitution
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PARTIES: AUSTRALIAN CAPITAL TERRITORY, the body politic established 
by section 7 of the Australian Capital Territory (Self-Government) Act 
1988 (Cth) (Territory) represented by ACT HEALTH 

 
 ACIL ALLEN (ABN 68 102 652 148) of Level 6, 54 Marcus Clarke 

Street, Canberra, ACT, 2601 (Confidant) 
 
 
 
 
BACKGROUND 
 

A. The Territory has engaged the Confidant for the purpose of working on the Northside 
Hospital project as the economic and financial advisor. 

B. In the course of the Confidant performing the Services, the Confidant may have access 
to, and may become aware of, Confidential Information belonging to, or in the 
possession of the Territory.      

C. The Territory requires, and the Confidant agrees, that it is necessary to take all 
reasonable steps (including the execution of this Deed) to ensure that the Te
Confidential Information is kept confidential and that the Confidant only acts in the 
best interests of the Territory. 

 
 
THE PARTIES AGREE as follows. 

1. Interpretation  

(1) Unless the context requires or this Deed specifies otherwise, the following definitions 
apply in this Deed: 

(a) Approved Purpose means provision of services on the Northside Hospital 
Project as Economic and Financial Advisor and includes any actions 
reasonably necessary for the proper and effective performance of this role by 
the Confidant.  

(b)    

(c) Confidential Information means any information that: 

(i) is by its nature confidential;  

(ii) the Confidant knows, or ought to know, is confidential; 

(iii) the Territory communicates to the Confidant (whether in writing or 
not) as being confidential;  

(iv) is Personal Information; or  
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(v) relates to: 

1. any information technology needs, intellectual property rights 
or assessments of an administrative body of the Territory such 
as a Directorate; 

2. the financial, corporate or commercial information of a 
Directorate;  

3. the affairs of a third party (provided the information is not in 
the public domain); and 

4. the strategies, practices and procedures of a Directorate and any 
information in the Confidant
undertaking of the Services, 

but excludes any information which: 

(i) is in the public domain, unless it is in the public domain due to a 
breach of confidentiality by the Confidant or another person;  

(ii) has been independently developed by the Confidant; or 

(iii) is in the possession of the Confidant without breach of confidentiality 
by the Confidant or another person. 

(d) Contract Officer means, in relation to each party, the representatives whose 
names and contract details are specified in Item 1 Schedule 1 of the relevant 
agreement or as notified from time to time by one party to the other.  

(e) Directorate means a directorate of the Territory.  

(f) Personal Information means information or an opinion (including 
information or an opinion that forms part of a database), whether true or not, 
and whether recorded in a material form or not, about a natural person whose 
identity is apparent, or can reasonably be ascertained, from the information or 
opinion.  

(g) Services means the services described in the Work Order or other services as 
agreed between the Territory and the Confidant. 

(h) Territory means: 

(i) when used in a geographical sense, the Australian Capital Territory; 
and 

(ii) when used in any other sense, the body politic established by section 7 
of the Australian Capital Territory (Self-Government) Act 1988 (Cth). 

(i) Territory Material means any material that the Territory provides to the 
Confidant in relation to the Services, including documents, equipment, 
information, electronic storage devices from which images, sounds, messages 
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or writing can be produced or reproduced (such as a USB flash drive), and data 
stored by any means.  

(2) This Deed: 

(a) must be read in conjunction with the Panel Agreement and the Work Order; 
and  

(b) adds to, but does not limit the effect of, the Panel Agreement and the Work 
Order. 

(3) In this Deed, unless the context requires otherwise: 

(a) Confidant Confidant  employees, agents, 
officers, consultants or sub-contractors;  

(b) references to legislation, or to provisions in legislation, include references to: 

(i) amendments or re-enactments of the legislation; and  

(ii) all regulations and instruments issued under the legislation;  

(c) words in the singular include the plural and vice versa;  

(d) headings: 

(i) are for convenience only; and  

(ii) do not affect the construction or interpretation of this Deed; 

(e) an obligation imposed on more than one person binds them jointly and 
severally;  

(f) 
a word of limitation; and 

(g) a refe t, personal, 
pecuniary and non-pecuniary interests. 

2. Governing law and compliance with the law 

(1) The law for the time being in force in the Territory governs this Deed. 

(2) The parties submit to the non-exclusive jurisdiction of the courts of the Territory. 

(3) The Confidant must comply with the laws from time to time in force in the Territory in 
performing the Services. 

3. Confidentiality undertakings 

(1) The Confidant: 

129



© Australian Capital Territory Government Solicitor 2015 

5 

(a) acknowledges and agrees that improper use, or disclosure of any Confidential 
Information and Territory Material obtained in the course of providing the 
Services will be detrimental to the Territory; and  

(b) must ensure that such Confidential Information and Territory Material is used 
only for the Approved Purpose. 

4. Non-disclosure of Confidential Information 

(1) The Confidant must not disclose Confidential Information to any person unless: 

(a) the Territory has provided its prior written consent; or 

(b) the Confidential Information is: 

(i) required or authorised to be disclosed by law; 

(ii) disclosed to the Confidant  solicitors, auditors, insurers or advisers; 

(iii) generally available to the public; or 

(iv) in the possession of the Confidant, without restriction in relation to 
disclosure, before the date of receipt from the Territory. 

(2) The Territory may in its absolute discretion: 

(a) grant or withhold its consent;  

(b) if it does provide consent, impose any terms and conditions that it considers 
appropriate; and  

(c) require the Confidant to ensure that the party to whom the Confidant will 
disclose the Confidential Information executes a deed on any terms and 
conditions that the Territory imposes.  

5. Restriction on use of Confidential Information and Territory Material  

(1) The Confidant must use the Confidential Information and Territory Material solely for 
the Approved Purpose.  

(2) The Consultant must not disclose any of the Confidential Information or give any 
Territory Material to any person other than those of its employees, consultants and 
professional advisors who need access to that Confidential Information or Territory 
Material for the purposes of providing the Services, who are aware of the requirements 
of this Deed, and who are bound by an enforceable obligation of confidentiality. 

6. Conflicts of interest 

(1) In performing the Services the Confidant: 

(a) undertakes to act solely in the best interests of the Territory; 
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(b) will not use its role to gain its own commercial advantage, for example to 
participate in any other procurement process conducted by an administrative 
body or Directorate of the Territory, or to otherwise solicit any business for the 
Confidant;  

(c) must not place itself in any position that may or does give rise to any risk of a 
conflict of interest between the Territory and the Confidant; and  

(d) sentative, any perceived, 
actual or potential conflict of interest that may arise during performance of the 
Services.  

(2) The Confidant warrants that, at the date of executing this Deed, it has made diligent and 
proactive enquiries and it does not know of any conflict of interest that exists or is 
likely to arise in performing: 

(a) the Services; or  

(b) any other obligation under the Panel Agreement. 

7. Management of conflicts of interest 

(1) The Confidant acknowledges that probity and the ongoing management of any potential 
conflicts of interest is a priority for the Territory. 

(2) The Territory may require the Confidant to ensure that an authorised person: 

(a) at the time of executing this Deed, honestly, fully and accurately completes a 
Declaration); 

(b) updates the Declaration when there is any change in the Confidant nterests; 
and  

(c) sends any updated Declaration to the Territory as soon as possible. 

(3) If a conflict of interest or a risk of a conflict of interest arises, the Confidant must: 

(a) immediately notify the Territory in writing; and  

(b) comply with any requirement that the Territory imposes to eliminate or 
otherwise deal with that conflict or risk of conflict.  

8. Indemnity  

(1) The Confidant indemnifies the Territory against any costs, liabilities, losses and claims 
that the Territory incurs as a result of the Confidant ch of this Deed.  

9. Termination of appointment 

(1) If the Confidant breaches this Deed the Territory may, at its absolute discretion, 
terminate the relevant contract. 
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10. Injunctive relief 

(1) The Confidant acknowledges that: 

(a) damages may not be an adequate remedy for the Territory for any breach of 
the provisions of this Deed; and  

(b) the Territory is entitled to injunctive relieve as a remedy for any breach or 
threatened breach by the Confidant, in addition to any other remedies available 
at law or equity.    

11. No waiver 

(1) Failure or omission by the Territory at any time to enforce or require strict or timely 
compliance with any provision of this Deed will not affect or impair: 

(a) that provision in any way; or  

(b) the rights and remedies that the Territory may have in respect of that 
provision. 

12. Notices 

(1) Any notice, including any other communication, required to be given or sent to either 
party under this Deed must be in writing and given to the relevant Contract Officer.   

(2) A notice will be deemed to have been given: 

(a) if delivered by hand, on delivery; 

(b) if sent by prepaid mail, on the expiration of two business days after the date on 
which it was sent; 

(c) he 
facsimile has been successfully and properly transmitted to the 
address; or 

(d) if sent by electronic mail, on whichever of the following occurs first: 

(i)  

(ii) ice recording that the electronic mail 
has been successfully transm  

(iii) expiration of two business days after the date on which it was sent 
without receipt of a notification that the delivery failed. 
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DATE OF THIS DEED ...............................................................................

SIGNED for and on behalf of the
AUSTRALIAN CAPITAL TERRITORY
in the presence of:

Signature of witness

Print name

)
)
) Signature of Territory delegate

Print name 

SIGNED by or for and on behalf of
[NAME OF CONFIDANT] in the presence 
of:

Signature of director/ secretary/witness*
*DELETE whichever is not applicable (see note below)

Print name 

)
)
)

Signature of director/ authorised 
officer/ individual*
*DELETE whichever is not applicable (see note below)

Print name 

Signature of second authorised officer*
*only use if Incorporated Association (see note below)

Print name 

Date: Must be dated on the date the last party signs the Deed or, if signed counterparts of the Deed are exchanged, 
the date of exchange.  Also date the cover page.

Company: Must be signed in accordance with section 127 of the Corporations Act 2001 (Cth), for example, by 2 
directors or a director and a secretary.  Common seal may be affixed if required under the 
constitution.

Individual: Must be signed by the individual Confidant and witnessed.

Incorporated Association: Must be signed in accordance with the constitution, which may or may not require the common 
seal to be affixed.  As a minimum, 2 authorised officers must sign

Affix common seal
if required under 

constitution
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PARTIES: AUSTRALIAN CAPITAL TERRITORY, the body politic established 
by section 7 of the Australian Capital Territory (Self-Government) Act 
1988 (Cth) (Territory) represented by ACT HEALTH 

 
 ACIL ALLEN (ABN 68 102 652 148) of Level 6, 54 Marcus Clarke 

Street, Canberra, ACT, 2601 (Confidant) 
 
 
 
 
BACKGROUND 
 

A. The Territory has engaged the Confidant for the purpose of working on the Northside 
Hospital project as the economic and financial advisor. 

B. In the course of the Confidant performing the Services, the Confidant may have access 
to, and may become aware of, Confidential Information belonging to, or in the 
possession of the Territory.      

C. The Territory requires, and the Confidant agrees, that it is necessary to take all 
reasonable steps (including the execution of this Deed) to ensure that the Te
Confidential Information is kept confidential and that the Confidant only acts in the 
best interests of the Territory. 

 
 
THE PARTIES AGREE as follows. 

1. Interpretation  

(1) Unless the context requires or this Deed specifies otherwise, the following definitions 
apply in this Deed: 

(a) Approved Purpose means provision of services on the Northside Hospital 
Project as Economic and Financial Advisor and includes any actions 
reasonably necessary for the proper and effective performance of this role by 
the Confidant.  

(b)    

(c) Confidential Information means any information that: 

(i) is by its nature confidential;  

(ii) the Confidant knows, or ought to know, is confidential; 

(iii) the Territory communicates to the Confidant (whether in writing or 
not) as being confidential;  

(iv) is Personal Information; or  
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(v) relates to: 

1. any information technology needs, intellectual property rights 
or assessments of an administrative body of the Territory such 
as a Directorate; 

2. the financial, corporate or commercial information of a 
Directorate;  

3. the affairs of a third party (provided the information is not in 
the public domain); and 

4. the strategies, practices and procedures of a Directorate and any 
information in the Confidant
undertaking of the Services, 

but excludes any information which: 

(i) is in the public domain, unless it is in the public domain due to a 
breach of confidentiality by the Confidant or another person;  

(ii) has been independently developed by the Confidant; or 

(iii) is in the possession of the Confidant without breach of confidentiality 
by the Confidant or another person. 

(d) Contract Officer means, in relation to each party, the representatives whose 
names and contract details are specified in Item 1 Schedule 1 of the relevant 
agreement or as notified from time to time by one party to the other.  

(e) Directorate means a directorate of the Territory.  

(f) Personal Information means information or an opinion (including 
information or an opinion that forms part of a database), whether true or not, 
and whether recorded in a material form or not, about a natural person whose 
identity is apparent, or can reasonably be ascertained, from the information or 
opinion.  

(g) Services means the services described in the Work Order or other services as 
agreed between the Territory and the Confidant. 

(h) Territory means: 

(i) when used in a geographical sense, the Australian Capital Territory; 
and 

(ii) when used in any other sense, the body politic established by section 7 
of the Australian Capital Territory (Self-Government) Act 1988 (Cth). 

(i) Territory Material means any material that the Territory provides to the 
Confidant in relation to the Services, including documents, equipment, 
information, electronic storage devices from which images, sounds, messages 
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or writing can be produced or reproduced (such as a USB flash drive), and data 
stored by any means.  

(2) This Deed: 

(a) must be read in conjunction with the Panel Agreement and the Work Order; 
and  

(b) adds to, but does not limit the effect of, the Panel Agreement and the Work 
Order. 

(3) In this Deed, unless the context requires otherwise: 

(a) Confidant Confidant  employees, agents, 
officers, consultants or sub-contractors;  

(b) references to legislation, or to provisions in legislation, include references to: 

(i) amendments or re-enactments of the legislation; and  

(ii) all regulations and instruments issued under the legislation;  

(c) words in the singular include the plural and vice versa;  

(d) headings: 

(i) are for convenience only; and  

(ii) do not affect the construction or interpretation of this Deed; 

(e) an obligation imposed on more than one person binds them jointly and 
severally;  

(f) 
a word of limitation; and 

(g) a refe t, personal, 
pecuniary and non-pecuniary interests. 

2. Governing law and compliance with the law 

(1) The law for the time being in force in the Territory governs this Deed. 

(2) The parties submit to the non-exclusive jurisdiction of the courts of the Territory. 

(3) The Confidant must comply with the laws from time to time in force in the Territory in 
performing the Services. 

3. Confidentiality undertakings 

(1) The Confidant: 
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(a) acknowledges and agrees that improper use, or disclosure of any Confidential 
Information and Territory Material obtained in the course of providing the 
Services will be detrimental to the Territory; and  

(b) must ensure that such Confidential Information and Territory Material is used 
only for the Approved Purpose. 

4. Non-disclosure of Confidential Information 

(1) The Confidant must not disclose Confidential Information to any person unless: 

(a) the Territory has provided its prior written consent; or 

(b) the Confidential Information is: 

(i) required or authorised to be disclosed by law; 

(ii) disclosed to the Confidant  solicitors, auditors, insurers or advisers; 

(iii) generally available to the public; or 

(iv) in the possession of the Confidant, without restriction in relation to 
disclosure, before the date of receipt from the Territory. 

(2) The Territory may in its absolute discretion: 

(a) grant or withhold its consent;  

(b) if it does provide consent, impose any terms and conditions that it considers 
appropriate; and  

(c) require the Confidant to ensure that the party to whom the Confidant will 
disclose the Confidential Information executes a deed on any terms and 
conditions that the Territory imposes.  

5. Restriction on use of Confidential Information and Territory Material  

(1) The Confidant must use the Confidential Information and Territory Material solely for 
the Approved Purpose.  

(2) The Consultant must not disclose any of the Confidential Information or give any 
Territory Material to any person other than those of its employees, consultants and 
professional advisors who need access to that Confidential Information or Territory 
Material for the purposes of providing the Services, who are aware of the requirements 
of this Deed, and who are bound by an enforceable obligation of confidentiality. 

6. Conflicts of interest 

(1) In performing the Services the Confidant: 

(a) undertakes to act solely in the best interests of the Territory; 

138



© Australian Capital Territory Government Solicitor 2015 

6 

(b) will not use its role to gain its own commercial advantage, for example to 
participate in any other procurement process conducted by an administrative 
body or Directorate of the Territory, or to otherwise solicit any business for the 
Confidant;  

(c) must not place itself in any position that may or does give rise to any risk of a 
conflict of interest between the Territory and the Confidant; and  

(d) sentative, any perceived, 
actual or potential conflict of interest that may arise during performance of the 
Services.  

(2) The Confidant warrants that, at the date of executing this Deed, it has made diligent and 
proactive enquiries and it does not know of any conflict of interest that exists or is 
likely to arise in performing: 

(a) the Services; or  

(b) any other obligation under the Panel Agreement. 

7. Management of conflicts of interest 

(1) The Confidant acknowledges that probity and the ongoing management of any potential 
conflicts of interest is a priority for the Territory. 

(2) The Territory may require the Confidant to ensure that an authorised person: 

(a) at the time of executing this Deed, honestly, fully and accurately completes a 
Declaration); 

(b) updates the Declaration when there is any change in the Confidant nterests; 
and  

(c) sends any updated Declaration to the Territory as soon as possible. 

(3) If a conflict of interest or a risk of a conflict of interest arises, the Confidant must: 

(a) immediately notify the Territory in writing; and  

(b) comply with any requirement that the Territory imposes to eliminate or 
otherwise deal with that conflict or risk of conflict.  

8. Indemnity  

(1) The Confidant indemnifies the Territory against any costs, liabilities, losses and claims 
that the Territory incurs as a result of the Confidant ch of this Deed.  

9. Termination of appointment 

(1) If the Confidant breaches this Deed the Territory may, at its absolute discretion, 
terminate the relevant contract. 
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10. Injunctive relief 

(1) The Confidant acknowledges that: 

(a) damages may not be an adequate remedy for the Territory for any breach of 
the provisions of this Deed; and  

(b) the Territory is entitled to injunctive relieve as a remedy for any breach or 
threatened breach by the Confidant, in addition to any other remedies available 
at law or equity.    

11. No waiver 

(1) Failure or omission by the Territory at any time to enforce or require strict or timely 
compliance with any provision of this Deed will not affect or impair: 

(a) that provision in any way; or  

(b) the rights and remedies that the Territory may have in respect of that 
provision. 

12. Notices 

(1) Any notice, including any other communication, required to be given or sent to either 
party under this Deed must be in writing and given to the relevant Contract Officer.   

(2) A notice will be deemed to have been given: 

(a) if delivered by hand, on delivery; 

(b) if sent by prepaid mail, on the expiration of two business days after the date on 
which it was sent; 

(c) he 
facsimile has been successfully and properly transmitted to the 
address; or 

(d) if sent by electronic mail, on whichever of the following occurs first: 

(i)  

(ii) ice recording that the electronic mail 
has been successfully transm  

(iii) expiration of two business days after the date on which it was sent 
without receipt of a notification that the delivery failed. 
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DATE OF THIS DEED ...............................................................................

SIGNED for and on behalf of the
AUSTRALIAN CAPITAL TERRITORY
in the presence of:

Signature of witness

Print name

)
)
) Signature of Territory delegate

Print name 

SIGNED by or for and on behalf of
[NAME OF CONFIDANT] in the presence 
of:

Signature of director/ secretary/witness*
*DELETE whichever is not applicable (see note below)

Print name 

)
)
)

Signature of director/ authorised 
officer/ individual*
*DELETE whichever is not applicable (see note below)

Print name 

Signature of second authorised officer*
*only use if Incorporated Association (see note below)

Print name 

Date: Must be dated on the date the last party signs the Deed or, if signed counterparts of the Deed are exchanged, 
the date of exchange.  Also date the cover page.

Company: Must be signed in accordance with section 127 of the Corporations Act 2001 (Cth), for example, by 2 
directors or a director and a secretary.  Common seal may be affixed if required under the 
constitution.

Individual: Must be signed by the individual Confidant and witnessed.

Incorporated Association: Must be signed in accordance with the constitution, which may or may not require the common 
seal to be affixed.  As a minimum, 2 authorised officers must sign

Affix common seal
if required under 

constitution
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PARTIES AUSTRALIAN CAPITAL TERRITORY
Australian Capital Territory (Self-Government) Act 

1988 (Territory)

(Confidant)

BACKGROUND

THE PARTIES AGREE

1. Interpretation 

Approved Purpose

Confidential Information
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Contract Officer
Item 1 Schedule 1 

Directorate 

Personal Information

Services 

Territory

Australian Capital Territory (Self-Government) Act 1988 

Territory Material 
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2. Governing law and compliance with the law

3. Confidentiality undertakings
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4. Non-disclosure of Confidential Information

5. Restriction on use of Confidential Information and Territory Material 

6. Conflicts of interest
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7. Management of conflicts of interest

Declaration

8. Indemnity 

9. Termination of appointment

172



© Australian Capital Territory Government Solicitor 2015

10. Injunctive relief

11. No waiver

12. Notices
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PARTIES AUSTRALIAN CAPITAL TERRITORY
Australian Capital Territory (Self-Government) Act 

1988 (Territory)
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BACKGROUND
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1. Interpretation 
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Confidential Information
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Contract Officer
Item 1 Schedule 1 

Directorate 

Personal Information

Services 

Territory

Australian Capital Territory (Self-Government) Act 1988 

Territory Material 

177



© Australian Capital Territory Government Solicitor 2015

2. Governing law and compliance with the law

3. Confidentiality undertakings
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4. Non-disclosure of Confidential Information

5. Restriction on use of Confidential Information and Territory Material 

6. Conflicts of interest
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