ACT ACT Health

Government

Our reference: FOI20/38

DECISION ON YOUR ACCESS APPLICATION

| refer to your application under section 30 of the Freedom of Information Act 2016 (FOI Act)
received by ACT Health Directorate (ACTHD) on Friday 10 July 2020.

This application requested access to:

e “Iseek any documents and/or emails and/or correspondence between the Chief Health
Officer Kerryn Coleman and/or deputy chief health officer Vanessa Johnston to the ACT Chief
Minister Andrew Barr concerning coronavirus and/or coronavirus restrictions in the ACT
between January 1, 2020 and March 31, 2020

e | also seek any briefing materials prepared and/or created by the ACT health/Canberra
Health Services director to the Chief Minister Andrew Barr and the CMTEDD directorate
concerning coronavirus and/or coronavirus restrictions in the ACT between January 1, 2020
and March 31, 2020”.

I am an Information Officer appointed by the Director-General of ACT Health Directorate (ACTHD)
under section 18 of the FOI Act to deal with access applications made under Part 5 of the Act.
ACTHD was required to provide a decision on your access application by Friday 28 August 2020.

| have identified 11 documents holding the information within the scope of your access application.
This is outlined in the schedule of documents included at Attachment A to this decision letter.

Decisions
I have decided to:

e grant full access to seven documents; and
e grant part access to four documents.

My access decisions are detailed further in the following statement of reasons and the documents
released to you are provided as Attachment B to this letter.
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In reaching my access decision, | have taken the following into account:
e The FOI Act;
e The contents of the documents that fall within the scope of your request; and
e The Human Rights Act 2004.

Full Access
| have decided to grant full access to seven documents at reference 1, 4, 5, 8-11.

Partial Access
| have decided to grant partial access to four documents at reference 2, 3, 6 and 7.

Public Interest Factors Favouring Disclosure
The following factors were considered relevant in favour of the disclosure of the documents:

e Schedule 2.1(a)(i) promote open discussion of public affairs and enhance the government’s
accountability;

e Schedule 2.1(a)(viii) reveal the reason for a government decision and any background or
contextual information that informed the decision; and

e Schedule 2.1(a)(xi) reveal environmental or health risks or measures relating to public health
and safety.

Public Interest Factors Favouring Non-Disclosure
The following factors were considered relevant in favour of the non-disclosure of the documents:

e Schedule 2.2(a)(ii) prejudice the protection of an individual’s right to privacy, or any other
right under the Human Rights Act 2004;

e Schedule 2, 2.2(a)(x) prejudice intergovernmental relations; and

e Schedule 2.2(a)(xvi) prejudice a deliberative process of government.

Three of the identified documents contain information that | consider, on balance, to be contrary to
the public interest to disclose under the test set out in section 17 of the Act as the information
contained in these folios is partially comprised of personal information, such as mobile contact
numbers of government employees and email addresses of external government agencies.

Documents at reference 6 and 7 include information that was considered as part of a deliberative
and decision-making process of government through the Australian Health Protection Principal
Committee in the response to the ongoing COVID-19 pandemic and the release of this information
would prejudice the intergovernmental relationship between the ACT Government and the
Department of Health. Disclosure of this information, would, on balance, be contrary to the public
interest as there is a public interest in governments having unimpeded and open channels to enable
the communication of appropriately confidential material.

Charges
Processing charges are not applicable to this request.



Disclosure Log
Under section 28 of the FOI Act, ACTHD maintains an online record of access applications called a

disclosure log. The scope of your access application, my decision and documents released to you will
be published in the disclosure log not less than three days but not more than 10 days after the date
of this decision. Your personal contact details will not be published.

https://www.health.act.gov.au/about-our-health-system/freedom-information/disclosure-log.

Ombudsman review

My decision on your access request is a reviewable decision as identified in Schedule 3 of the FOI
Act. You have the right to seek Ombudsman review of this outcome under section 73 of the Act
within 20 working days from the day that my decision is published in ACT Health’s disclosure log, or
a longer period allowed by the Ombudsman.

If you wish to request a review of my decision you may write to the Ombudsman at:

The ACT Ombudsman

GPO Box 442

CANBERRA ACT 2601

Via email: ACTFOl@ombudsman.gov.au
Website: ombudsman.act.gov.au

ACT Civil and Administrative Tribunal (ACAT) review

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman review, you
may apply to the ACAT for review of the Ombudsman decision. Further information may be obtained
from the ACAT at:

ACT Civil and Administrative Tribunal
Level 4, 1 Moore St

GPO Box 370

Canberra City ACT 2601

Telephone: (02) 6207 1740
http://www.acat.act.gov.au/

Further assistance
Should you have any queries in relation to your request, please do not hesitate to contact the
FOI Coordinator on (02) 5124 9831 or email HealthFOl@act.gov.au.

Yours sincerely

Michael Culhane
Executive Group Manager
Policy, Partnership and Programs

/ August 2020


https://www.health.act.gov.au/about-our-health-system/freedom-information/disclosure-log
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http://www.ombudsman.gov.au/
http://www.acat.act.gov.au/
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FREEDOM OF INFORMATION SCHEDULE OF DOCUMENTS

Please be aware that under the Freedom of Information Act 2016, some of the information provided to you will be released to the public through the ACT
Government’s Open Access Scheme. The Open Access release status column of the table below indicates what documents are intended for release online
through open access.

Personal information or business affairs information will not be made available under this policy. If you think the content of your request would contain
such information, please inform the contact officer immediately.

Information about what is published on open access is available online at: http://www.health.act.gov.au/public-information/consumers/freedom-
information

APPLICANT NAME WHAT ARE THE PARAMETERS OF THE REQUEST ‘ FILE NUMBER
“| seek any documents and/or emails and/or correspondence between the Chief Health Officer Kerryn Coleman FOI120/38
and/or deputy chief health officer Vanessa Johnston to the ACT Chief Minister Andrew Barr concerning
coronavirus and/or coronavirus restrictions in the ACT between January 1, 2020 and March 31, 2020

| also seek any briefing materials prepared and/or created by the ACT health/Canberra Health Services director
to the Chief Minister Andrew Barr and the CMTEDD directorate concerning coronavirus and/or coronavirus
restrictions in the ACT between January 1, 2020 and March 31, 2020”.

Ref Page Description Date Status Decision Factor Open Access
Number  Number release status
Email: RE: Advice for COAG Deputy Senior
1. 1-3 Officials meeting- 17 February 2020- 13/02/2020 Full release Yes

antimicrobial resistance strategy

Schedule 2, 2.2(a)(ii) prejudice the
Partial release protection of an individual’s right Yes
to privacy or any other right under
the Human Rights Act 2004

Email: FW: URGENT: Invitation to Special
2. 4-6 SOM Meeting- TODAY 27 February 3.00- | 27/02/2020
3.30pm



http://www.health.act.gov.au/public-information/consumers/freedom-information
http://www.health.act.gov.au/public-information/consumers/freedom-information

Email: RE: Input sought — COAG 13 March Yes

3. 7-15 — Coronavirus — Midday Friday 06 March | 06/03/2020 Partial release Schedule 2, 2.2(a)(ii)

with attachments

Email: FW: Advice ahead of COAG DSOM Full release Yes
4. 16-17 10 March 2pm — Coronavirus - Papers 10/03/2020
5 18-27 Email: RE: status of COVID 19 with 11/03/2020 Full release Yes

attachments

Email: Fwd: FINAL: The Australian Health Schedule 2, 2.2(a)(x) prejudice Yes
6. 28-42 Protection Principal Committee 16-03- 17/03/2020 Partial release intergovernmental relations

2020 with attachment

Schedule 2, 2.2(a)(ii) Yes

Email: Fwd: FINAL — AHPPC Statement 22 Schedule 2, 2.2(a)(x)

7. 43-79 March with attachments 22/03/2020 Schedule 2, 2.2(a)(xvi) prejudice a
Partial release deliberative process of
government

Email: ACT critical care capacity provided Full release Yes
8. 80-81 to AHPPC with attachment 25/03/2020

Email: Fwd: Urgent information for Yes
9. 82 national cabinet on private hospital 25/03/2020 Full release

solvency
10. |83 Emall‘: ‘NatlorTaI Cabinet — threshold 26/03/2020 Full release Yes

transition points
11. | 84-85 Email: National cabinet — critical care 26/03/2020 Full release Yes

capacity with attachment

Total Number of Documents \

11.
















From: Callaway, Megan <Megan.Callaway@act.gov.au> On Behalf Of CMD, ACT IGR

Sent: Thursday, 27 February 2020 12:08 PM

To: ACT Health Office of the Chief Health Officer <ACTHealthOCHO @act.gov.au>

Cc: Johnston, Vanessa (Health) <Vanessa.Johnston@act.gov.au>; Coleman, Kerryn (Health)
<Kerryn.Coleman@act.gov.au>; McNeill, Laura (Health) <Laura.McNeill@act.gov.au>

Subject: FW: URGENT: Invitation to Special SOM Meeting - TODAY 27 February 3.00-3.30pm (AEDT)
[SEC=OFFICIAL:Sensitive]

UNCLASSIFIED
Good afternoon Laura

We have just been advised of a special SOM meeting at 3:00pm today regarding coronavirus. This meeting will be
held in the telepresence facility here at Level 5, Nara Centre.

Could you please advise who will be able to join the Head of Service in this telepresence meeting as soon as
possible.

I am currently out of office at a training session but available on email.

Thanks so much
Megan

Megan Callaway | Assistant Director

Commonwealth-State Relations| Policy & Cabinet Division

Ph: +61 2 6205 8299 Email: megan.callaway@act.gov.au

Chief Minister, Treasury and Economic Development Directorate | ACT Government
Level 5 Canberra Nara Centre | GPO Box 158 Canberra ACT 2601 | www.act.gov.au

From: COAG - Commonwealth
Sent: Thursday, 27 February 2020 11:47 AM

To: Power, Leanne <Leanne.Power@act.gov.au>; Croke, Leesa <Leesa.Croke @act.gov.au>; Brighton, Meg
<Meg.Brighton@act.gov.au>; Engele, Sam <Sam.Engele@act.gov.au>; Matthews, StaceyN




Subject: URGENT: Invitation to Special SOM Meeting - TODAY 27 February 3.00-3.30pm (AEDT)
[SEC=OFFICIAL:Sensitive]

OFFICIAL:Sensitive

Good morning colleagues

The Secretary of the Department of the Prime Minister & Cabinet, Phil Gaetjens, would like to invite SOM members
to a special SOM meeting today 27 February 2020, 3.00pm-3.30pm (AEDT), via telepresence. The purpose of the
meeting is to provide an update on the coronavirus (COVID-19).

Given the nature of this meeting, the Secretary has requested his preference for attendance from SOM
representatives. Should your SOM representative be unavailable at this time, your DSOM member may attend in
their place.

We would be grateful if you could please advise of attendees as soon as possible.

Our apologies again for the short notice. Should you have any urgent queries ahead of the meeting, please let us
know.

Kind reiards

Council of Australian Governments Secretariat
Commonwealth-State Relations Branch

Economic Division | Department of the Prime Minister and Cabinet
W. www.pmc.gov.au

One National Circuit Barton ACT 2600 | PO Box 6500 CANBERRA ACT 2600

‘-?:»..."“Lzu. The Repartment acknowledges the Traditional Custodians of Country threughout Australia
e 3 O

and their continuing connection to land, waters and community, We pay cur respect 1o their

Cultures. Country and Elders both past and present

IMPORTANT: This message, and any attachments to it, contains information
that is confidential and may also be the subject of legal professional or
other privilege. If you are not the intended recipient of this message, you
must not review, copy, disseminate or disclose its contents to any other
party or take action in reliance of any material contained within it. If you
have received this message in error, please notify the sender immediately by
return email informing them of the mistake and delete all copies of the
message from your computer system.




Pond, Aleks (Health)

From: McNeill, Laura (Health) on behalf of ACT Health Office of the Chief Health Officer
Sent: Friday, 6 March 2020 12:38 PM

To: CMD, ACT IGR

Cc: HealthIGR; ACT Health Office of the Chief Health Officer

Subject: RE: Input sought - COAG 13 March - Coronavirus - Midday Friday 06 March
Attachments: COVID-19 Status Update #3 06032020.pdf; WHoG Talking Points - ACTs response

to COVID-19 - as at 200305.docx

Can do. The attached were circulated to Govt stakeholders this morning. Do they provide what you need for your
summary? We will then update the formal brief on Tuesday morning.

From: Callaway, Megan <Megan.Callaway@act.gov.au> On Behalf Of CMD, ACT IGR

Sent: Friday, 6 March 2020 12:34 PM

To: ACT Health Office of the Chief Health Officer <ACTHealthOCHO@act.gov.au>; CMD, ACT IGR
<CMDACTIGR@act.gov.au>

Cc: HealthIGR <HealthIGR@act.gov.au>

Subject: RE: Input sought - COAG 13 March - Coronavirus - Midday Friday 06 March

Hi Laura

Completely appreciate this, I'm happy for an updated brief on Midday Tuesday.

However, I'd be grateful if you could please provide a few points on the current status of things in an email to me
this afternoon, as the Chief Minister’s office has requested current info on all COAG agenda items for the CM to
review over the weekend, which we will pull together in a summary brief.

Many thanks

Megan

From: McNeill, Laura (Health) <Laura.McNeill@act.gov.au> On Behalf Of ACT Health Office of the Chief Health
Officer

Sent: Friday, 6 March 2020 12:14 PM

To: CMD, ACT IGR <CMDACTIGR@act.gov.au>

Cc: HealthIGR <HealthlGR@act.gov.au>

Subject: FW: Input sought - COAG 13 March - Coronavirus - Midday Friday 06 March

Hi Megan,

Can we get back to you on Tuesday for this (with an email update if needed on Thursday afternoon). The advice is
changing daily, particularly on travel restrictions etc, and anything we provide today is likely to become out of date
over the weekend. The changes at a Commonwealth level are often changing the ACT response also, so it’s really

important we have the most update-to-date info for the Chief.
| will aim to get updated brief to you by midday, Tuesday if that is ok?

Laura

Laura McNeill | Executive

Office of the Chief Health Officer | Public Health, Protection and Regulation| ACT Health Directorate
25 Mulley Street, Holder ACT 2611

Cheers

Officer/ Business Manager
Ph: (02) 5124 9605 | Mob Email: Laura.McNeill@act.gov.au
health.act.gov.au

£ “ -
ACT | ncrHeaitn W Respect %*Collaboration

Govement

@ Integrity ®Innovation

This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient, please notify the
sender and delete all copies of this transmission along with any attachments immediately. You should not copy or use it for any
purpose, nor disclose its contents to any other person without the permission of the author.

From: Callaway, Megan <Megan.Callaway@act.gov.au> On Behalf Of CMD, ACT IGR

Sent: Thursday, 5 March 2020 10:30 AM

To: HealthIGR <HealthIGR@act.gov.au>; CMTEDD, Economic Development <ecodev@act.gov.au>; Anderson,
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measures when in the change rooms and outside the pool. Shower with soap before attending
the facility.

Recreational water facilities (water slides, surf parks) should also comply with social distancing
and protective mecasures.

General hygiene measures at facilities

Facilities should ensure that:
e Spaces at each facility, surfaces and objects are regularly cleaned with disinfectant;
e Provide hand washing guidance (www.who.int/gpsc/clean_bands protection/en/);

e Promote regular and thorough hand washing by staff and participants;

e Provide sanitising hand rub dispensers in prominent places around the event
(particularly entry or high use areas such as a registration desk, change rooms,
toilets or kiosk);

e Make sure dispensers are regularly refilled; and

e Promote exclusion of ill persons.

T|Page
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Pond, Aleks (Health)

43

From:

Sent:

To:

Subject:
Attachments:

Hi all

Coleman, Kerryn (Health)

Sunday, 22 March 2020 6:07 PM

Croke, Leesa; Bergin, Cathering; Stephen-Smith, Rachel

Fwd: FINAL - AHPPC Statement 22 March [SEC=OFFICIAL]

2020 03 22 - AHPPC Statement - National Cabinet - 22 March.docx; 20200322 -
Total postcode Heatmaps and breakdown for COVID-19 - 22 March 2020.pdf

Please find attached for briefing purposes for this evening the final statement.

Thansk, Kerryn

From: AHPPC Secretariat

Sent: Sunday, March 22, 2020 5:32 pm

Subject: FINAL - AHPPC Statement 22 March [SEC=OFFICIAL]
CAUTION: This email originated from outside of the ACT Government. Do not click links or open attachments unless you
recognise the sender and know the content is safe.

Good afternoon

Please see attached: FINAL - AHPPC Statement.

Kind regards

AHPPC Secretariat
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Previously AHPPC considered an important trigger in a given area to be when >50% of cases are
locally transmitted, but recent international evidence suggests that action needs to be taken earlier
than that point, given the lag in epidemiology. Nationally, Australia is close to 50% community
transmission at this time but the major trigger is not focal. Rather it is the rapid growth in total cases
and the case-load particularly in Sydney, Melbourne and Brisbane/Gold Coast. The call for action is
now based on the principle of getting ahead of the curve the delay in the impact of new
interventions.

A trigger for local lock down provisions in a part (or parts) of the country (as seen in Italy and
elsewhere) would be a substantial growth in locally transmitted cases, which could be predicted to
exceed the future capacity of the region’s health services. More modelling will be conducted to
refine such predictive measures.

Recommendations

The growth trajectory of cases in Australia and the incomplete and slow implementation of social
distancing measures, which is still a new concept for Australians, requires significantly stronger
measures in social distancing in the short (initially for one month) term.

Page 4 of 7
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