AC'I' Canberra Health
Government Services

FOI19-19

Freedom of Information Request: FOI19/19

| refer to your application under section 30 of the Freedom of Information Act 2016
(the Act), received by Canberra Health Services on 8 April 2019 in which you sought
access to:

“..documents related to allegations of a vaginal examination allegedly performed
without consent reference RM116774. Scope of hospital complaint FOl anonymous
complaint RM116774:

eThe initial response by Canberra Health Services to complaint RM116774 about a
vaginal examination allegedly performed without consent in the birthing suites at
the Centenary Hospital lodged on 7 February 2019;

Briefings prepared for the Minister for Health and Wellbeing from February 2019
related to procedures performed at the Centenary Hospital for Women and Children.
This includes all types of written briefs including question time briefs as well as notes
of verbal briefings given to the Minister;

eThe communications strategy prepared in response to a Canberra Times article
published on 11 March concerning a submission to Legislative Assembly Inquiry into
maternity services and related documents. This includes draft strategies and
feedback from the Minister's office and Canberra Health Services managers about
draft strategies;

eCommunications between the Minister for Health and Wellbeing, the Minister's
office and the CEO of Canberra Health Services regarding the Canberra Times Article
of 11 March 2019 and a Canberra Health Services media release of 13 March. This
includes notes taken during telephone conversations between the Minister for
Health and Wellbeing as well as draft versions of the media release and
correspondence with the Minister, minister's office and Canberra Health Services
Management;

eCommunications between the Minister for Health and Wellbeing, her office, the
CEO of Canberra Health Services and external bodies including the Health Care
Consumers Association of Australia regarding the Canberra Times article of 11
March,
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eDocuments related to a staff meeting on 12 March 2019 to discuss the issues
raised in the Canberra Times article of 11 March 20189. This includes agenda,
minutes and other related documents.”

As the Principle Officer of Canberra Health Services, | am authorised to make a
decision on access or amendment to government information in the possession or

control of Canberra Health Services.

Canberra Health Services was required to provide a decision on your access
application by 31 May 2019.

Decision on access

Searches were completed for relevant documents and 22 documents were identified
that fall within the scope of your request

I have included as Attachment A to this decision the schedule of relevant documents.
This provides a description of each document that falls within the scope of your
request and the access decision for each of those documents.

I have decided to grant access in full to 19 documents relevant to your request and
partial access to three documents. As | consider them to be information that | would,
on balance, be contrary to the public interest to disclose under the test set out in
section 17 of the Act.

I have decided to grant access, under section 50 of the Act, to copies of documents
with deletions applied to information that | consider would be contrary to the public
interest to disclose.

My access decisions are detailed further in the following statement of reasons and
the documents released to you are provided as Attachment B to this letter.

In reaching my access decision, | have taken the following into account:
. The FOI Act;
o The contents of the documents that fall within the scope of your request.

Documents 1, 16 and 17 of the identified documents contain information that |
consider, on balance, to be contrary to the public interest to disclose under the test
set out in section 17 of the Act as the information contained in these folios is
personal information about individuals.



Public Interest Factors Favouring Disclosure
I have identified that there are no factors favouring disclosure of this information
under Schedule 2, section 2.1.

Public Interest Factors Favouring Non-Disclosure
The following factors were considered relevant in favour of the non-disclosure of the
documents:

e Schedule 2.2(a)(ii) - prejudice the protection of an individual’s right to privacy or any
other right under the Human Rights ACT 2004.

On balance, the information identified is contrary to the public interest and | have
decided not to disclose this information.

Charges
Processing charges are not applicable to this request.

Online publishing — disclosure log

Under section 28 of the Act, ACT Health maintains an online record of access
applications called a disclosure log. As your request sought your own personal
information, section 28(6) of the Act provides that your access application will not be
published in ACT Health’s disclosure log.

Ombudsman review

My decision on your access request is a reviewable decision as identified in

Schedule 3 of the Act. You have the right to seek Ombudsman review of this outcome
under section 73 of the Act within 20 working days from the day that my decision is
published in ACT Health’s disclosure log, or a longer period allowed by the
Ombudsman.

If you wish to request a review of my decision you may write to the Ombudsman at:

The ACT Ombudsman

GPO Box 442

CANBERRA ACT 2601

Via email: ACTFOl@ombudsman.gov.au.

ACT Civil and Administrative Tribunal (ACAT) review

Under section 84 of the Act, if a decision is made under section 82(1) on an
Ombudsman review, you may apply to the ACAT for review of the Ombudsman
decision.



Further information may be obtained from the ACAT at:

ACT Civil and Administrative Tribunal
Level 4, 1 Moore St

GPO Box 370

Canberra City ACT 2601

Telephone: (02) 6207 1740
http://www.acat.act.gov.au/

If you have any queries concerning Canberra Health Service’s processing of your
request, or would like further information, please contact the FOI Coordinator on
5124 9829 or email HealthFOl@act.gov.au.

Yours sincerely

pin{

Bernadette McDonald
Chief Executive Officer
Canberra Health Service

3 May 2019



ACT Canberra Health
Govermnment Services

FREEDOM OF INFORMATION REQUEST SCHEDULE

Please be aware that under the Freedom of Information Act 2016, some of the information provided to you will be released to the public through the ACT
Government’s Open Access Scheme. The Open Access release status column of the table below indicates what documents are intended for release online
through open access.

Personal information or business affairs information will not be made available under this policy. If you think the content of your request would contain
such information, please inform the contact officer immediately.

Information about what is published on open access is available online at: http://www.health.act.gov.au/public-information/consumers/freedom-
information

WHAT ARE THE PARAMETERS OF THE REQUEST

Documents related to allegations of a vaginal examination allegedly performed FOI19/19
without consent reference RM116774. Scope of hospital complaint FOI
anonymous complaint RM116774:

*The initial response by Canberra Health Services to complaint RM116774
about a vaginal examination allegedly performed without consent in the
birthing suites at the Centenary Hospital lodged on 7 February 2019;

#Briefings prepared for the Minister for Health and Wellbeing from February
2019 related to procedures performed at the Centenary Hospital for Women
and Children. This includes all types of written briefs including question time
briefs as well as notes of verbal briefings given to the Minister;

*The communications strategy prepared in response to a Canberra Times article
published on 11 March concerning a submission to Legislative Assembly Inquiry
into maternity services and related documents. This includes draft strategies
and feedback from the Minister's office and Canberra Health Services managers
about draft strategies;

«Communications between the Minister for Health and Wellbeing, the
Minister's office and the CEO of Canberra Health Services regarding the




Canberra Times Article of 11 March 2019 and a Canberra Health Services media
release of 13 March. This includes notes taken during telephone conversations
between the Minister for Health and Wellbeing as well as draft versions of the
media release and correspondence with the Minister, minister's office and
Canberra Health Services Management;

eCommunications between the Minister for Health and Wellbeing, her office,
the CEO of Canberra Health Services and external bodies including the Health
Care Consumers Association of Australia regarding the Canberra Times article of
11 March;

eDocuments related to a staff meeting on 12 March 2019 to discuss the issues

raised in the Canberra Times article of 11 March 2019. This includes agenda,
minutes and other related documents.

Description

Status

Reason for non-
release or deferral

1. 1-50 Min Brief MCHS19/170 and attachments 6 May 2019 Partial Schedule 2.2(a){i) YES
Release

2. 51-54 Email and attachment —Maternity 12 March 2019 | Full Release YES
Statement

3. 55-57 Email and attachment —Draft Maternity 12 March 2019 Full Release YES
Statement

4, 58-60 Email and attachment —Draft media 12 March 2019 Full Release YES
statement re CT story on maternity
inquiry submission

5. 61-64 Email and attachment —Draft media 12 March 2019 I YES
statement re CT story on maternity
inquiry submission

Open Access
release status




Full Release

YES

6. 65-70 Email and attachments —For urgent 12 March 2019
approval: TPs for Minister on maternity
inquiry article in CT
7. 71-73 Email and attachment —Now in body of 12 March 2019 Full Release YES
email for you with new lines highlighted
8. 74-76 Email and attachment —Updated TPs- 12 March 2019 | Full Release YES
taking in some of the suggestions from
solicitor
9. 77-81 Email and attachment —Updated TPs on 12 March 2019 Full Release YES
maternity inquiry
10. 82-84 Email and attachment — Draft maternity 12 March 2019 Full Release YES
statement
11. 85-86 Email and attachment — updated 12 March 2019 Full Release YES
maternity statement
12. 87 Email — Maternity services statement 12 March 2019 Full Release YES
13. 88-90 Email and attachment — All staff message | 12 March 2019 Full Release YES
14. | 9192 Email - Letter to the CT Editor 13 March 2019 | Full Release YES
15. 93-94 Email and attachment — Letter to the CT 13 March 2019 Full Release YES
Editor
i i ; Partial N YES
16. 95-97 Email — Canberra Health Services Media 12 March 2019 Rel Schedule 2.2(a)(ii)
elease

release — statement on maternity inquiry




17. 98-99 Email — CT Article 11 March re Maternity | 11 March 2019 ke Schedule 2.2(a)(ii) YES

service at CHS Release
18. | 100 Email — Canberra Times article 12 March 2019 | Full Release YES
19. | 101-102 Email — Canberra Times article 12 March 2019 | Full Release YES
20. [103-106 | Email - Canberra Times article 12 March 2019 | Full Release YES
21. | 107-108 | Email - Letter to the CT Editor 13 March 2019 | Full Release YES
22. | 109-110 Email — Letter to the CT Editor 13 March 2019 | Full Release YES
- T
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UNCLASSIFIED

Background

1

On 12 March 2013, following an anonymous submission to the Legislative Assembly
Inquiry into Maternity Services in the ACT investigations on 5 March 2019 and a
subsequent media article on 11 March 2019, a consumer feedback review was
commenced by the division of Women, Youth and Children (WY&C) at Canberra Health
Services.

A high-level verbal briefing was provided to you on 13 March 2019, prior to the
outcomes of the formal review being fully understood. The final repaort of these cases
has yet to be collated. No further Briefing has been provided to date.

Issues

3.

The Review is in response to the claim made by an anonymous midwife in submissions
to the Legislative Assembly Inquiry into Maternity Services in the ACT that “Recent
consumer feedback highlighting a woman receiving a vaginal examination without her
consent”,

The scope of the review by WY&C included all all feedback alleging vaginal examinations P
(VE) without consent from 1 April 2018 to 12 2 March 2019. F/\M

N ) (84
The review identified four cases of consumer feedback that were relevant to the scope _*_jgﬁ-
of the request. Below is a timeline of the identified cases: CL

UNCLASSIFIED

Tracking No.: MC HS19/114



UNCLASSIFIED

The submission referencing consumer feedback on the issue of in‘ormed consent for
vaginal examination was submitted to the Inquiry into Maternity Services on

5 March 2019, Additionally, there have been two media reports regarding this issue on
11 March 2019 and 2 April 2019. Understandably staff, some women and their families
are distressed regarding both the issue and how the service has been portrayed.

Following the media reports on 11 March 2019, a woman made contact with WY&C

and made a verbal complaint about a VE that she received during her inpatient stay.

The Executive Director WY&C spoke directly with the woman conterned and answered

her concerns and requested that the woman submit a written cqmplamt 1h|§ wntte}ﬂ p /%/ d
complaint has not yet been received. PLeovse (o»«ﬁ\fm thia conly B Ll

The Chief Executive Officer, Canberra Health Services met with Maternity staff on

12 March 2019 and reminded staff that should they witness or believe they have
witnessed a case where consent was not obtained in relation to a procedure, they are
urged to report this via internal reporting channels.

Following the meeting on 12 March 2019, a number of strategies have been developed
by WY&C to address the staff cancerns and distress, including:

a. Engage an Organisational Development firm to work with midwifery and
medical staff to build and maintain respectful, professional relationships and
communications between the professions. The procurement process for this
strategy is underway.

b. Review our informed consent process. CHS will be engaging an external senior
and respected midwife and obstetrician supported by legal advice to work
with medical and midwifery staff to develop a joint undetstanding of
informed consent. This is currently being organised by the Clinical Director
WY&C.

¢. One on one and group debriefing has been made availablz to all
staff. Employee Assistance Program is also available,

d. As aself-care measure free massages for staff will be macde available for an
initial period of three months. Yet to be confirmed.

e. Butchers paper will be placed on the walls in non-patient areas in the Birthing
Unit, Birth Centre, Registrars room and outside the Clinical Director,
Department of Obstetrics and Gynaecology office to capture any good ideas
regarding the above, This is underway.

f. A facilitated workshop on the development of relationships between the
registrars and the Midwives in Birthing Unit on 2 April 201 9.

UNCLASSIFIED

Tracking No.: MCHS19/114 3
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