) ACT ACT Health

/' Government

FOI18-104

Dear I

Freedom of information request: FOI18/104

| refer to your application under section 30 of the Freedom of Information Act 2016 (the Act),
received by ACT Health on 25 October 2018.

In your application you requested:

“Ministerial briefs prepared for the Minister for Health and Wellbeing on issues related
to palliative care and end of life issues from 1 January 2018 to date. These briefs may
include, but are not limited to, General Briefs, Question Time Briefs, Estimates Briefs and
Annual Report Briefs.”

I am an Information Officer appointed by the Director-General of ACT Health under section 18
of the Act to deal with access applications made under Part 5 of the Act.

ACT Health was required to provide a decision on your access application by
13 December 2018.

Decision on access

Searches were completed for relevant documents and 20 documents were identified that fall
within the scope of your request.

| have included as Attachment A to this decision the schedule of relevant documents. This
provides a description of each document that falls within the scope of your request and the
access decision for each of those documents.

| have decided to grant full access to 15 documents and partial access to 3 documents as
documents identified as relevant to your request contain information that | consider to be
information that would, on balance, be contrary to the public interest to disclose under the
test set out in section 17 of the Act.

| have decided to refuse access to 2 documents as these documents identified as relevant to
your request contain information that | consider to be as the contrary to the public interest
information under Schedule 1 of the Act.

My access decisions are detailed further in the following statement of reasons and the
documents released to you are provided as Attachment B to this letter.

GPO Box 825 Canberra ACT 2601 | phone: 132281 | www.act.gov.au



In reaching my access decision, | have taken the following into account:

® the FOI Act, Schedule 1 and Schedule 2;

o the content of the documents that fall within the scope of your request;
° the views of relevant third parties; and
. the Human Rights Act 2004.

My reasons for deciding not to grant access to the identified documents and components of
these documents are as follows:

Contrary to the public interest information under Schedule 1

Folios 19 and 20 of the identified documents contain information that is considered to be
contrary to the public interest under Schedule 1 of the Act;

e Schedule 11.6 (1) (c) Cabinet Information —that is a copy of, or part of, or contains an
extract from, information mentioned in paragraph (a) or (b).

e Schedule 1 1.6 (1) (d) Cabinet Information - the disclosure of which would reveal any
deliberation of cabinet (other than through the official publication of Cabinet decision).

Information contained in folios 19 and 20, is an official cabinet record, or has been brought into
existence for that purpose, and if disclosed, would reveal deliberations of Cabinet.

Contrary to the public interest under Schedule 2

Folios 7, 17 and 18 of the identified documents are composed of, or contain information that |
consider, on balance, to be contrary to the public interest to disclose under the test set out in
section 17 of the Act.

| have decided to grant access, under section 50 of the Act, to copies of documents identified
below, with deletions applied to information that | consider would be contrary to the public
interest to disclose.

Folios 17 and 18 contain personal information about identifiable individuals who are
non-government employees.

I have identified that there are no factors favouring disclosure of this information under
Schedule 2, section 2.1. | have identified that the following factor favours non-disclosure:

o Schedule 2 2.2 (a) (ii) - prejudice the protection of an individual’s right to privacy or any
other right under the Human Rights Act 2004.

On balance, the release of information identified is contrary to the public interest and | have
decided not to disclose this information.

Folio 7 and 17 contains information provided by Daryl Jackson Alastair Swayn Pty Ltd and South
Western Sydney Local Health District. | determined that there are no relevant factors in favour



of the disclosure of the identified information and the following factors were considered
relevant in favour of the non-disclosure:

e Schedule 2.2 (a) (xi) prejudice trade secrets, business affairs or research of an agency or
person.

If the redacted information concerning South Western Sydney Local Health District was
released, it would be expected to unduly impact on the business affairs and research of the
organisation or may impact on the organisations current partnerships.

If the redacted information concerning Daryl Jackson Alastair Swayn Pty Ltd was release, it
could reasonably be expected to have an adverse effect on the trade secrets and business
affairs of the company, as their intellectual property could be used by a competitive firm.

The public interest would not be advanced by the release of this information. As such, | have
decided that on balance, disclosure of the information would be contrary to the public interest

Charges
Processing charges are not applicable for this request under Section 107 (2) (e) of the Act.

Online publishing — disclosure log

Under section 28 of the Act, ACT Health maintains an online record of access applications
called a disclosure log. Your original access application, my decision and documents released to
you in response to your access application will be published in the ACT Health disclosure log
not less than three days but not more than 10 days after the date of this decision. Your
personal contact details will not be published.

You may view ACT Health’s disclosure log at https://www.health.act.gov.au/about-our-health-
system/freedom-information/disclosure-log.

Ombudsman review

My decision on your access request is a reviewable decision as identified in Schedule 3 of the
Act. You have the right to seek Ombudsman review of this outcome under section 73 of the Act
within 20 working days from the day that my decision is published on ACT Health’s disclosure
log, or a longer period allowed by the Ombudsman.

If you wish to request a review of my decision you may write to the Ombudsman at:

The ACT Ombudsman
GPO Box 442
CANBERRA ACT 2601

Via email: ACTFOI@ombudsman.gov.au

ACT Civil and Administrative Tribunal (ACAT) review




Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman
review, you may apply to the ACAT for review of the Ombudsman decision.

Further information may be obtained from the ACAT at:

ACT Civil and Administrative Tribunal
Level 4, 1 Moore St

GPO Box 370

Canberra City ACT 2601

Telephone: (02) 6207 1740
http://www.acat.act.gov.au

If you have any queries concerning the ACT Health’s processing of your request, or would like
further information, please contact the FOI Coordinator on 6205 1340 or e-mail

HealthFOl@act.gov.au.

Yours sincerely

Patrick Henry
Executive Director
Policy, Partnerships and Programs

|3 December 2018
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FREEDOM OF INFORMATION REQUEST SCHEDULE

Please be aware that under the Freedom of Information Act 2016, some of the information provided to you will be released to the public through the ACT
Government’s Open Access Scheme. The Open Access release status column of the table below indicates what documents are intended for release online
through open access.

Personal information or business affairs information will not be made available under this policy. If you think the content of your request would contain
such information, please inform the contact officer immediately.

Information about what is published on open access is available online at: https://www.health.act.gov.au/about-our-health-system/freedom-

information/disclosure-log

WHAT ARE THE PARAMETERS OF THE REQUEST File No

“Ministerial briefs prepared for the Minister for Health and Wellbeing on FOI18/104
issues related to palliative care and end of life issues from 1 January 2018

to date. These briefs may include, but are not limited to, General Briefs,

Question Time Briefs, Estimates Briefs and Annual Report Briefs.”

No of Description Status Reason for non- Open Access
Folios release or deferral release status
1 1-a Annual Report Hearing Brief 24/10/2018 Full Release Yes
— Palliative Care and Clare
Holland House Capacity
2 5.7 Annual Report Hearing Brief 24/10/2018 Full Release Yes
— End of Life
3 8-10 Question Time Brief — End of 17/10/2018 Full Release Yes
Life
a 11-14 Question Time Brief — 17/10/2018 Full Release Yes
Palliative Care and Clare
Holland House Capacity
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15-18

Media Implications Summary
— AIHW Embargoed Report —
Palliative Care Services in
Australia — Web Report
Update

17/10/2018

Full Release

Yes

19-61

Ministerial Brief — COAG
Health Council Out of Session
Item 353 — National Palliative
Care Strategy 2018 with
attachments

5/10/2018

Full Release

Yes

62-91

Ministerial Brief — Meeting
with Snow Foundation on 17
September 2018 — 9am to
9.45am — Concept Design
Options for a Potential
Expansion of Clare Holland
House with attachment

17/09/2018

Partial

Schedule 2, 2.2 (a)
(xi)

Yes

92-94

Question Time Brief - End of
Life

07/09/2018

Full Release

Yes

95-97

Question Time Brief —
Palliative Care and Clare
Holland House Capacity

07/09/2018

Full Release

Yes

10

98 - 100

Question Time Brief — End of
Life

20/07/2018

Full Release

Yes

11

101-104

Question Time Brief —
Palliative Care and Clare
Holland House Capacity

19/07/2018

Full Release

Yes
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12

105 -122

Select Committee on End of
Life Choices on the ACT
Public Hearing 1 June 2018

1/06/2018

Full Release

Yes

13

123 -125

Media Implications Summary
— Palliative Care Services in
Australia (Web Report)

23/05/2018

Full Release

Yes

14

126 - 128

Question Time Brief — End of
Life

22/05/2018

Full Release

Yes

15

129 -130

Question Time Brief — End of
Life Choices

11/05/2018

Full Release

Yes

16

131

Advisory Note — Request for
Advice — E-mail Minister for
Health and Wellbeing
(Adviser) Home Palliative
Care Program (PEACH
Guidelines)

30/04/2018

Full Release

Yes

17

132-189

Ministerial Brief — NSW
Health Palliative Care Home
Support Packages (PEACH)
Program Guidelines with
attachment

31/03/2018

Partial

Schedule 2, 2.2 (a)
(ii) and (xi)

Yes

18

190-193

Ministerial Brief — Status
Update — Palliative Care
Services in Canberra — The
Snow Foundation

21/03/2018

Partial

Schedule 2, 2.2 (a)
(ii)

Yes

19

194 - 225

Ministerial Brief — Cabinet
submission — ACT
Government Submission to
the Select Committee Inquiry

14/02/2018

Refused

Schedule 1, 1.6 (c)
(d)

Yes
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into End of Life Choices in
the ACT with attachments
20 226 - 251 Ministerial Brief - Cabinet 04/02/2018 Refused Schedule 1, 1.6 (c) Yes
submission — ACT (d)

Government Submission to
the Select Committee Inquiry
into End of Life Choices with
attachments

20





















































































































